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New Jersey Administrative Code
Title 13, Chapter 45A.
Administrative Rules of the Division of Consumer Affairs

SUBCHAPTER 1. DECEPTIVE MAIL ORDER PRACTICES

13:45A-1.1

() Without limiting any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.,
this rule makes unlawful thereunder some specific practices in the mail order or catal og business.

General provisions

(b) Itisanunlawful practicein connection with the advertisement or sal e of merchandise for a person conducting amail
order or catalog business to accept money through the mail or any electronic transfer medium, for merchandise
ordered by mail, telephone, facsimile transmission or electronic mail and then permit six weeks to elapse without

either:

1. Délivering or mailing the merchandise order; or

2. Making afull refund; or

3. Sending the consumer a letter or notice advising the consumer of the duration of an expected delay or the
substitution of merchandise of equivaent or superior quality, and offering to send arefund within one week if
so requested. If a proposal to substitute merchandise is made, it shall describe, in specific detail, how the
substituted merchandise differs from the merchandise ordered; or

4. Sending the consumer substituted merchandise of equivalent or superior quality, together with:

A written naotice offering, without reservation, to accept the return of the merchandise at the seller’s expense
within 14 days of receipt of the merchandise and, upon request, the consumer’s choice of either, arefund of
cash paid, including the amount of postage to return the item, or a credit; and

A postage-paid letter or card on which the consumer may indicate whether he wishes the purchase price to
be refunded or credited to his account within 14 days of receipt of the letter or card by the seller. The
consumer’s request entered on such a letter or card must be honored by the seller; and

The written notice and postage-paid letter or card, as stated in (b)4i and ii above, need not be sent with the
merchandise, if in lieu thereof, a statement that the seller will accept the return of the merchandise for a
period of at least 14 days without reservation is printed in the catalog itself.

(c) For purposes of (b)3 and 4 above, merchandise may not be considered of “equivalent or superior quality” if it isnot
substantialy similar to the merchandise ordered or not fit for the purposes intended, or if the seller normally offers
the substituted merchandise at a price lower than the price of the merchandise ordered.

(d) Subsection (b) above does not apply:

1

4.

To merchandise ordered pursuant to an open-end credit plan as defined in the Federal Consumer Credit Protec-
tion Act or any other credit plan pursuant to which the consumer’s account was opened prior to the mail order
in question, and under which the creditor may permit the customer to make purchases from time to time from
the creditor or by use of a credit card; or

When all advertising for the merchandise contains a notice (which, in the case of printed advertising, shall bein
atypesize at least aslarge asthe price) that delay may be expected of a specified period. 1n such cases, one of
the events described in (b) above must occur no later than one week after expiration of the period specified in
the advertisement; or

To merchandise, such as quarterly magazines, which by their nature are not produced until afuture date and for
that reason cannot be stocked at the time of order; or

To installments other than the first of merchandise, such as magazine subscriptions, ordered for serial delivery.

(e) Itisanunlawful practice in connection with the advertisement or sale of merchandise for a person conducting amail
order or catalog business to fail to disclose the legal name of the company and the complete and permanent street
address from which the business is actually conducted in any materials, including advertising and promotional

1



materials, order blanks and order forms, which contain a mailing address other than the actual street address from
which the business actually engages in or conducts business.

(f) Theprovisions of this section shall apply to any person who conducts a mail order or catalog businessin or from the
State of New Jersey or who advertises or sells merchandise viamail order or catalog into this State.

SUBCHAPTER 2. (RESERVED)
SUBCHAPTER 3. SALE OF MEAT AT RETAIL

13:45A-3.1 Definitions

The following words and terms, when used in this Subchapter, shall have the following meanings unless the context
clearly indicates otherwise.

“Back ribs’ means ribs derived from the rib area of pork loin.

“Bottom sirloin butt” means meat derived from the posterior portion of theloin of cattle after removal of the short loin
and whichisthelower portion (ventral side) of the sirloin after removal of thetop sirloin butt (dorsal side) by a cut following
the natural muscle seam (blue tissue).

“Club steak” means meat derived from the anterior end (rib end) of the short loin of cattle or the posterior end (Ioin end)
of therib. Any labeling of or advertising for “club steak” shall indicate short loin or rib, whichever is appropriate.

“Delmonico steak” means boneless meat derived from the anterior end (rib end) of the short loin of cattle or the poste-
rior end (loin end) of therib. Any labeling of or advertising for “delmonico steak” shall indicate short loin or rib, whichever
is appropriate.

“Filet mignon” means meat derived from the tenderloin (psoas muscle) of cattle.

“Ground beef”, “ground vea”, “ground lamb” or “ground pork” means chopped, fresh and/or frozen meat, other than
from the heart, esophagus, the tongue or cheeks, of the species indicated without the addition of fat as such and shall not
contain more than 30 per cent of fat and shall not contain added water, binders or extenders.

“Hamburger” means chopped fresh and/or frozen beef, other than from the heart, esophagus, tongue or cheeks, with or
without the addition of beef fat as such and/or seasoning and shall not contain more than 30 per cent of fat and shall not
contain added water, binders or extenders.

“Hanging tender” means meat derived from the thick, muscular dorsal attachment (pillar) of the diaphragm of cattle.
Whenever such meat islabeled or advertised for sale at retail, the term “hanging tender”, and only said term, shall beusedin
said labeling or advertising and then only if in conjunction with the term “pillar of diaphragm”.

“Meat” means the edible part of the muscle of cattle, swine or sheep which is skeletal or which isfound in the tongue,
in the diaphragm, in the heart or in the esophagus, with or without the accompanying or overlying fat and portions of bone,
skin, nerve and blood vessels which normally accompany the muscle ti ssue and which are separated from it in the process of
dressing. It does not include the muscle found in the lips, snout or ears.

“Porterhouse steak” means meat derived from the short loin of cattle and which exhibits not less than 1 1/4 inch in
diameter of tenderloin (psoas muscle).

“Saleat retail” means atransaction wherein aperson sells meat to the consumer, whether at the place of business of such
person or whether such sale is consummated by mail, by telephone or in writing at a place other than at the place of business.
Places of business carrying on the aforesaid transaction include, but are not limited to, supermarkets, grocery stores, butcher
shops, food freezer deal ers and food plan companies.

“Short loin” isthe anterior portion of theloin of cattle remaining after the removal of the posterior portion (sirloin) of the
loin and is obtained by a straight cut perpendicular to the contour of the outer skin surface and perpendicular to the split
surface of the lumbar vertebrae and which passesthrough theilium (pelvic bone) leaving asmall part of hip bonein the short
loin.

“Sirloin” isthe posterior portion of the loin of cattle and is obtained by a straight cut made perpendicular to the contour
of the outer skin surface and perpendicular to the split surface of the lumbar vertebrae and which passes flush with the ilium
(pelvic bone) leaving asmall part of hip bone in the short loin.



“Sirloin knuckle” or “sirloin tip” means meat derived from the beef round by a straight cut from the knee cap parallel to
and along the femur on the inside of the round and the natural seam of the outside of the round.

“Sirloin steak” means meat derived from the posterior portion of the loin of cattle after removal of the short loin.
“Skirt steak” means meat derived from the diaphragm of cattle.

“ Stew beef” means meat, other than from the heart, esophagus, tongue or cheeks, which is derived from cattle, sliced
into cubes and commonly used for stewing.

“Strip loin steak” or “shell steak” means meat derived from that portion of the short loin of cattle remaining after the
tenderloin (psoas muscle) has been removed.

“Spare ribs’ means ribs which are removed from the belly portion of the pork carcass mid-section extending from the
scribeline at the fat back side of the belly to and including portions of the rib cartilages, with or without a portion of the split
breast bone and with or without the skirt (diaphragm) remaining. Use of such term shall be confined to labeling or advertis-
ing the said meat as herein defined.

“T-bone steak” means meat derived from the short loin of cattle and which exhibits not less than 1/2 inch diameter of
tenderloin (psoas muscle).

“Tenderloin” means meat derived from the psoas muscle of cattle, sheep or swine.

“Top sirloin butt” means meat derived from the posterior portion of the loin of cattle after removal of the short loin and
which isthethick upper portion (dorsal side) of the sirloin after removal of the bottom sirloin (ventral side) by acut follow-
ing the natural muscle seam (blue tissue).

“True name” means the species of animal, that is, beef, veal, lamb or pork, and the primal source or area of the animal
carcass from which meat is derived and shall consist of one, but not more than one, of the following:

1. For beef--cheeks, tongue, gullets or esophagus, heart, neck, shoulder, brisket or breast, foreshank, chuck, dia-
phragm, rib, plate, hind shank, round, rump, loin, flank or pillar of diaphragm:

i. Asusedinreation to beef herein and as set forth in Chart 1 herein.

“Brisket” or “breast” is derived from the area of the chuck which includes part of ribs one through five and the sternum
(breast bone).

“Chuck” is derived from that area of the forequarter containing ribs one through five without the neck, brisket and
foreshank.

“Diaphragm” is derived from the forequarter and includes the muscles and tendon attachments which separate the
thoracic (chest) cavity from the abdominal cavity.

“Flank” is derived by stripping the serous membrane from over the abdominis muscles (flank steak) by pulling the
abdominis muscles from the thick membrane which lies underneath.

“Foreshank” is derived from the upper portion of the foreleg and contains the upper shank bone.
“Hind shank” is derived by cutting through the stifle joint severing the shank meat and shank bone from the round.

“Loin” islocated between the rib and the round and is removed by a cut between the 12 and 13 ribs (posterior end of the
rib) and contains the 13 ribs vertebrae, six lumbar vertebrae and five sacral vertebrae.

“Neck” is derived from the area of the chuck containing atlas bone through the fifth cervical vertebrae.

“Plate” is derived from the forequarter and includes the sixth through 12th ribs after removal of the plate approximately
ten inches from the chime bone.

“Plate” is derived from the forequarter and includes the sixth through 12 ribs cut approximately ten inches from the
chime bone.

“Rib” isderived from the forequarter and includes the sixth through the 12 ribs after removal of the plate approximately
ten inches from the chime bone.

“Round” is separated from thefull beef loin by astraight cut which starts at apoint on the backbone at the juncture of the
last (fifth) sacral vertebrae and the first tail (caudal) vertebrae, passes through a second point which isimmediately anterior



to the protuberance of the femur bone and exposes the ball of the femur and then continues in the same straight line beyond
the second point to complete the cut.

“Rump” is derived from the round and is removed therefrom by a straight cut perpendicular to the outer skin surface
immediately posterior to, and parallel with, the long axis of the exposed surface of the aitch bone.

“Shoulder” is derived from the area of the chuck which includes clod, forearm, brisket muscle and arm bone and may
include cross sections of theribs:

2. For vea--cheeks, tongue, gullets or esophagus, heart, neck, shank, breast, shoulder, rib, loin, sirloin, rump or
leg:
i. Asusedinrelationto vea herein andas set forth in Chart 2 herein.

“Breast” is derived by a cut perpendicular to the outer surface which passes through the cartilaginous juncture of the
first rib and anterior extremity of the sternum and perpendicular to the long axis of the 12th rib approximately four inches
from the eye of therib, and contains the sternum, first 12 ribs and al overlaying muscle, except the foreshank.

“Leg” isremoved from the sirloin and rump by a straight line cut perpendicular to the outer skin surface immediately
posterior to and parallel with the long axis of the exposed surface of the aitch bone, leaving no part of the aitch bone in the
leg. The separation of the sirloin and rump.

“Loin” islocated between the sirloin and rib and is removed from the rib by a cut between the 12th and the 13th ribs and
from the sirloin by a cut perpendicular to the outer surface immediately anterior to and flush with the ilium (pelvic bone)
leaving no part of the hip bone in the loin and includes the 13th rib vertebrae and five lumbar vertebrae.

“Neck” is derived from the shoulder by a straight line cut in front of the blade bone approximately between the fourth
and fifth cervical vertebrae and parallel to the rib end of the shoulder.

“Ribs’ is removed from the shoulder by cutting between the fifth and sixth ribs and contains featherbone, chime bone
and rib bones.

“Rump” is removed from the leg as aforesaid and is removed from the loin by a cut perpendicular to the outer skin
surface and perpendicular to the backbone at the anterior end of the hip boneleaving al the hip bonein the rump.

“Shank” is derived from the leg bone (tibia) or the arm bone (radius).

“Shoulder” is the section remaining after removal of the foreshank breast and neck and contains the first through the
fifth ribs.

“Sirloin” isderived from the anterior end of the rump by acut perpendicular to the dorsal side starting at any point onthe
backbone between the juncture of the last (fifth) lumbar vertebrae:

3. For lamb--cheeks, tongue, gullets or esophagus, heart, neck, shank, breast, shoulder, rib, loin or leg:
i. Asusedinrelationtolamb herein and as set forth in Chart 3 herein.

“Breast” is cut from the loin, neck and shoulder starting at the cod or udder to and through the shank just above the
elbow.

“Leg” isthe portion remaining after the loin has been removed as aforesaid.

“Loin” is separated from the leg by cutting just in front of the hip bone.

“Neck” is derived from the anterior area of the shoulder and contains the atlas and cervica vertebrae.
“Rib” is separated from the loin by cutting between the last two ribs.

“Shoulder” is separated from the ribs by cutting between the fifth and sixth ribs.

4. For pork--cheeks, tongue, gullets or esophagus, heart, tail, jowl, shoulder, shoulder picnic, shoulder buitt, feet,
side, spareribs, loin, loin-shoulder end or loin-rib end, loin-center cut, loin-loin end, fat back, ham or hock:

i. Asusedinreation to pork herein and as set forth in Chart 4 herein.
“Fat Back” is the section remaining after removal of the loin and side.



“Ham” isthe posterior portion of the hog side removed by acut 2 1/4 to 2 3/4 inches anterior to the knob end of the aitch
bone. The cut shall be at right angles to an imaginary line from the tip of the aitch bone through the center of the ham and
shank. At the flank pocket the cut shall divert at a 45 degree angle posteriorly.

“Jow!” shall be removed closely to the body of the shoulder on aline approximately parallel to the opposite straight cut
side of the shoulder, starting behind the “ ear dip” which must remain on thejowl, and continuing the cut so asto removethe
entire jowl.

“Loin” isremoved from the middle portion by a cut (scribe) extending from a point on the first rib of the loin which is
not morethan 1 3/4 inchesfrom the junction of the foremost rib and the foremost thoracic vertebrae to apoint on the ham end
which isimmediately adjacent to the major tenderloin muscle. Theloin shall be removed from the fat back and shall contain
11 or morerribs, seven lumbar vertebrae and at least three sacral vertebrae.

“Loin-center cut” is derived from the pork loin after the shoulder end has been removed by cutting crosswise to the
length of the loin at a point posterior to the edge of the scapular cartilage and from which the ham end of the loin has been
removed by cutting crosswise to its length anterior to the cartilage on the tuber coxae.

“Loin-loinend” isderived from the posterior end of theloin by acut perpendicular to thelength of theloin flush withthe
last rib and usually includes the hip (pelvic) bone.

“Loin-shoulder end” or “loin-rib end” is derived from the anterior end of theloin by acut perpendicular to the length of
the loin flush with the last rib and usually includes the blade bone.

“Shoulder” includes the shoulder picnic and shoulder butt and is derived by acut starting at apoint in the armpit that is
not more than one inch posterior to the elbow joint, but does not expose the elbow joint, and continues reasonably straight
across the hog hide. Thefoot, ribs and related cartilages, breast bone, intercostal meat, breast flap, and neck bones shall be
excluded.

“Shoulder picnic” is separated from the “shoulder butt” by a cut which is reasonably straight and perpendicular to the
outside skin surface (not slanted or under cut) and approximately parallel to the breast side of the shoulder leaving all the
major shoulder bone (humerus) and not less than one nor more than two inches of the blade bone (scapula) in the shoul der
picnic.

“Side” (belly) shall be separated from the fat back on a straight line not more than 3/4 inch beyond the outermost
curvature of the scribeline. The belly must be boneless and the major cartilages of the sternum and the ribs must be closely
and smoothly removed without deep scoring. Any enlarged soft, porous, or seedy mammary tissue and the pizzle recess of
barrow bellies must be removed.

5. Thetruenamefor pork chops shall consist of one of the following primal sources: shoulder or blade, rib, loin,
center, or loin end or sirloin.

“Ved cutlet” means asingle slice of veal derived from the leg and contains top, bottom, eye and sirloin tip and cross
section of the leg bone. If theword “cutlet” is used in labeling or advertising asingle slice of meat derived other than from
the leg of veal, the species of animal and primal source from which such mest is derived shall precede the word “cutlet” in at
least the same size and style | ettering and on the same background as the word “cutlet”, for example:

VEAL SHOULDER CUTLET

13:45A-3.2  Labeling and advertising requirements

(a) Except as otherwise exempted in thisrule, no person shall produce, prepare, package, advertise, sell or offer for sale
at retail any meat unlessit is clearly and conspicuously labeled or advertised, as the case may be, asto its true name.

(b) This Section shall not require the labeling of meat cut to the order of theretail customer.

13:45A-3.3  Exemption for certain meats

The provisions of N.J.A.C. 13:45A-3.2(a) shall not apply to bacon, filet mignon, ground beef, ground veal, ground
lamb, ground pork, hamburger, porterhouse steak, sirloin steak, stew beef, T-bone steak, beef tenderloin, pork tenderloin or
veal cutlet provided, in the case of any one of these meats, it is clearly and conspicuously labeled or advertised asto its name
set forth in this Section.



13:45A-3.4  Exemptions for meat inspected under United States Department of Agriculture

(@) The provisions of this rule shall not apply to meat which is produced, prepared or packaged for sale at retail within
the State of New Jersey under meat inspection of the United States Department of Agriculture until after such meat
leaves the premises of a United States Department of Agriculture official establishment for distribution.

(b) Theprovisionsof thisrule shall not apply to meat whichis produced, prepared or packaged under meat i nspection of
the United States Department of Agriculturefor sale at retail outside the States Department of Agriculturefor sale at
retail outside the State of New Jersey.

13:45A-3.5 Name in addition to the species and primal cut

(@) A namein addition to the speciesand primal cut of ameat as set forth in Section 1 of this Subchapter may be used in
labeling such meat provided that the requirements of this rule are complied with and that any such additional name
or labeling appears contiguous to the species and primal cut name in letters of the same size and style, for example:

SANDWICH STEAK
BEEF TOP ROUND
(b) Such name shall not be false, misleading, deceptive or confusing in any way.

13:45A-3.6  Advertising when additional name used

(a) If aname in addition to the species and primal cut as set forth in Section 5 (Name in addition to the species and
primal cut) of this Subchapter isused in advertising meat, the speciesand primal cut of the meat shall be prominently
displayed contiguousto the additiona name and be shown in the same style | ettering and on the same background as
the addition name and meet the following requirements as to size:

1. If theadditional nameisoneinch or morein height, the speciesand primal cut shall be at |east 1/4 the size of the
additional namein height.

2. If theadditional nameislessthan oneinchin height, the species and primal cut shall be at least 1/3 the size of
the additional name in height.

13:45A-3.7  Use of United States Department of Agriculture grading terms

United States Department of Agriculture grading terms, for example, “prime”, “choice” and the like, shall not be used
inlabeling or advertising meat unlessthe carcass or part thereof from which such meat is derived has been so marked by the
United States Department of Agriculture.

13:45A-3.8  Use of United States Department of Agriculture grading terms for pork

United States Department of Agriculture grading terms, for example, “prime”, “choice” and so forth shall not be used
in labeling or advertising pork.

13:45A-3.9  Labeling or advertising when certain United States Department of Agriculture grading terms used

If meat isadvertised, sold or offered for sale at retail and the carcass or part thereof from which such meat is derived has
been marked with a United States Department of Agriculture grade other than “prime” or “choice”, the trading term or
recognized abbreviation thereof of such meat shall appear contiguous to the true name of such meat and be at least as equal
in size toand as prominent as the true name, for example:

BEEF ROUND
UNITED STATES COMMERCIAL

13:45A-3.10 Labeling of certain meat food products

(@) Any meat food product in the form of chopped and shaped steaks, patties, loaves, loaf mixes, and so forth which is
uncooked and contains fat, extenders and/or added water, flavorings, batter, breading, and so forth shall display a
label clearly and conspicuously exhibiting the product name, qualifying statement, if appropriate, and ingredient
Statement.



(b) Theingredientsin such meat food product shall be listed by their common usua names in the descending order of
the amount of each ingredient used in formulating the product together with the percentage of each such ingredient
contained therein, for example:

“BEEF PATTY, Beef fat and cerea added”
Ingredients: Beef 77%, Beef Fat added 8%,
Cerea 7%, Added water 6%, Flavoring 1%,
Monosodium Glutamate 1%, total fat not in excess of 30%
or

“BREADED VEAL STEAK, Beef fat added,
chopped and shaped”

Vesal 61%, Breading and Batter not in

excess of 30% (Flour, Water, Salt,

Nonfat Dry Milk, Baking Powder, Dry

Eggs, Monosodium Glutamate, Dextrose,
Flavorings,) Beef fat added 8%,
Monosodium Glutamate 1%. Total fat not

in excess of 30%.

(c) Any meat food product to which this Section is applicable shall not contain morethan 30 per cent fat and thelabel for
such product shall so indicate.

(d) The amount of batter and breading used as a coating for breaded product shall not exceed 30 per cent of the weight
of the finished breaded product and the label for such product shall so indicate.

13:45A-3.11 Fabricated steak

Fabricated beef steaks, vea steaks, beef and veal steaks, or veal and beef steaks, and similar products, such as those
labeled “Beef Steak, Chopped, Shaped, Frozen,” “Vea Steaks, Beef Added,” Chopped--Molded--Cubed--Frozen, Hydrolized
Plant Protein and Flavoring shall be prepared by comminuting and forming the product from fresh and/or frozen meat; with
or without added fat, of the speciesindicated on the label. Such products shall not contain more than 30 per cent fat and shall
not contain added water, binders or extenders.

13:45A-3.12 Supply of meat advertised

No person shall advertise meat for sale at retail unless such person shall have available at al outlets listed in the
advertisement a sufficient quantity of the advertised meat to meet reasonably anticipated demands, unless the advertisement
clearly and adequately discloses that supply is limited and/or the product is available only at designated outlets.

13:45A-3.13 Frozen meat

All meat other than that which is used in hamburger, ground beef, ground pork, ground veal or ground lamb which has
been frozen at any time prior to such meat being offered or exposed for sale at retail shall be clearly and conspicuously
labeled or advertised as “Frozen” or “Frozen and thawed”, whichever is appropriate, and such term shall be contiguous to
and in the same size and style lettering and on the same background as the product name.
13:45A-3.14 Violations

Without limiting any other practiceswhich may be unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et seqg., any
violation of the provisions of this rule shall be subject to the sanctions contained in said Consumer Fraud Act.
13:45A-3.15 Meat charts

(@) The meat chartsreferred to in thisrule are asfollows:
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SUBCHAPTER 4. BANNED HAZARDOUS PRODUCTS

13:45A-4.1  Unconscionable commercial practice

It shall be an unconscionable commercial practice for any person, including any business entity, to manufacture, distrib-
ute, sell or offer for sale any consumer product contrary to any order of the Consumer Product Safety Commission, pursuant
to 15 U.S.C. §2051 et seq.

13:45A-4.2  Consumer product defined

(a) For purposes of this rule, the term “consumer product” means any article or component part thereof, produced or
distributed:

1. For saeto aconsumer for use in or around a permanent or temporary household or residence, a school, in
recreation or otherwise; or

2. Forthepersonal use, consumption or enjoyment of a permanent or temporary household or residence, aschool,
in recreation or otherwise.

13:45A-4.3 Violations

Without limiting the prosecution of any other practiceswhich may be unlawful under the Consumer Fraud Act, N.J.S.A.
56:8-1 et seg. any violation of the provisions of this rule shall be subject to the sanctions contained in said Consumer Fraud
Act.

SUBCHAPTER 5. DELIVERY OF HOUSEHOLD FURNITURE AND FURNISHINGS

13:45A-5.1  Deceptive practices; generally

(@) Any person who is engaged in the sale of household furniture for which contracts of sale or sale orders are used for
merchandise ordered for future delivery shall:

1. Ddliver dl of the ordered merchandise by or on the promised delivery date; or

2. Provide written notice to the consumer of the impossibility of meeting the promised delivery date. The notice
shall offer the consumer the option to cancel said order with a prompt, full refund of any payments already
made or to accept delivery at a specified later time. Said written notice shall be mailed on or prior to the
delivery date.

(b) Inthe event aseller failsto deliver al of the ordered merchandise on the promised delivery date and makes only a
partia delivery, the seller shall comply with the notice requirement of (a) above. Said notice shall offer the con-
sumer the option of cancelling the order with a prompt, full refund of any payments already made or accepting
delivery of the balance of the ordered merchandise at a specified later date.

(c) Failureto comply with (&) above shall constitute a deceptive practice under the Consumer Fraud Act.

(d) For purposes of thisrule, “household furniture” includes, but is not limited to, furniture, major electrical appliances,
and such items as carpets and draperies.

(e) For the purposes of this section, delivery of furniture or furnishings that are damaged or that are not the exact size,
style, color or condition indicated on the sales contract, shall not constitute delivery as required by (2)1 above.

1. Upon receipt of such non-conforming merchandise, the consumer shall have the option of either accepting the
furniture or of exercising any of the options set forth in (a)2 above.

13:45A-5.2 Contract forms; date of order

(@) The contract forms or sales documents shall show the date of the order and shall contain the following sentence in
ten-point bold face type:

The merchandise you have ordered is promised for delivery to you on or before (insert date or length of time
agreed upon).

(b) Theblank delivery date shall befilledin by the seller either asaspecific day of aspecific month or asalength of time
agreed upon by the buyer and sdller (for example, “six weeks from date of order”).
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13:45A-5.3  Contract form; delayed delivery

(@) The contract forms or sales documents shall conspicuously disclose the seller’s obligations in the case of delayed
delivery in compliance with N.J.A.C. 13:45A-5.1 and shall contain, on the first page of the contract form or sales
document, the following notice in ten-point bold face type:

If the merchandise ordered by you isnot delivered by the promised delivery date, (insert name of seller) must
offer you the choice of (1) canceling your order with aprompt, full refund of any paymentsyou have made, or
(2) accepting delivery at a specific later date.

(b) The provisions of this subchapter shall apply to any person who sells household furniturein or from the State of New
Jersey or to any person located outside of the State of New Jersey who sells household furniture into this State.

(c) It shall be unlawful for any person to use any contract or sales agreement that contains any terms, such as “al sales
final” or “no cancellations’, which violate or are contrary to the rights and responsibilities provided for by thisrule.
Any contract or sales agreement which contains such a provision shall be null and void and unenforceable.

13:45A-5.4  Violations; sanctions

Without limiting the prosecution of any other practiceswhich may be unlawful under the Consumer Fraud Act, N.J.S.A.
56:8-1 et seq., any violation of the provisions of this subchapter shall be subject to the sanctions contained in said Consumer
Fraud Act.

SUBCHAPTER 6. THROUGH
SUBCHAPTER 8. (RESERVED)

SUBCHAPTER 9. GENERAL ADVERTISING

13:45A-9.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Advertisement” means any attempt by an advertiser, other than by use of apricetag, catalog or any offering for the sale
of amotor vehicle subject to the requirements of N.J.A.C. 13:45A-26A, todirectly or indirectly induce the purchase or rental
of merchandise at retail, appearing in any newspaper, magazine, periodical, circular, in-store or out-of-store sign or other
written matter placed before the consuming public, or in any radio broadcast, television broadcast, electronic medium or
delivered to or through any computer.

“Advertiser” means any person asdefined by N.J.S.A. 56:8-1(d) whointhe ordinary course of businessisengagedin the
sale or rental of merchandise at retail and who placed, either directly or through an advertising agency, an advertisement
before the public.

“Catalog” means a multi-page solicitation in which a seller offers goods for sale or rental for a seasonal or specified
period of time, from which consumers can order goods directly without going to the seller’s place of business. An advertis-
ing circular, distributed through inclusion in a newspaper, representing a seller’s partial offering of goods for sale or renta
for aperiod of time not to exceed two weeks, shall not be considered a catal og.

“Closeout sale’” means a salein which an advertiser offersfor sale at areduced price items of merchandise remaining at
one or more specified locations which the advertiser will not have available for sale within a reasonabl e period of time after
all such items have been sold.

“Division” means the Division of Consumer Affairs.

“Factory outlet” meansan establishment owned by amanufacturer that isused primarily to offer, at retail, the manufacturer’s
products directly to the consumer for his or her own use and not for resae.

“Fictitious former price” means an artificidly inflated price for an item or items of merchandise established for the
purpose of enabling the advertiser to subsequently offer theitem or items at alarge reduction.

“Former price or price range” in a price reduction advertisement means an advertised price or price range for an item of
merchandise that has been offered or sold by the advertiser in his or her trade area or competitorsin their trade area.

“Home appliance” means any electrical, mechanical or thermal article produced or distributed for sale to aconsumer for
usein or around a permanent or temporary household or residence including, but not limited to, air conditioners, cameras,
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computers, dehumidifiers, dishwashers, dryers, electric blankets, electronic games, fans, freezers, motorized kitchen aids,
ovens, radios, ranges, refrigerators, stereo equipment, televisions and washers.

“Merchandise” means any objects, wares, goods, commodities, services or anything offered directly or indirectly to the
public for sale or rental at retail.

“Multi-tiered pricing” means a form of offer where the price of merchandise or the extent of a discount is contingent
upon the consumer’s merchandise selections, such as the number of units purchased, the purchase of other merchandise
pursuant to the terms of the advertiser’s offer, or the total dollar amount of the consumer’s order, for example, “Buy two cans
of soda, get athird can at half price.”

“Percentage-off discount” means an offer to sell merchandise expressed in terms of a percentage reduction or range of
percentage reductions in price, such as “10% off” or “25% to 50% off.”

“Point of display” means a location within a retail establishment where an item of merchandise is displayed for the
purpose of selection by the consumer with the intention of purchase.

“Point of sale” means any location in aretail establishment where purchases of merchandise aretotaled by ascanner and
payment is made by a consumer.

“Point of sale discount” means a price reduction which, although it is advertised or posted at the point of display, is
automatically applied to reduce theretail price of the merchandise at the timeit is scanned for consumer purchase, or aprice
reduction manually entered through a cash reduction or similar device, then scanned for consumer purchase.

“Price advertisement” means any advertisement in which a specific dollar price is stated with regard to specific adver-
tised merchandise.

“Price reduction advertisement” means an advertisement which in any way states or suggests directly or indirectly that
merchandise is being offered or made available for sale at a price less than that at which it has been routinely sold or offered
for sale in the past or at which it will be sold or offered for sale in the future. The following words and terms or their
substantial equivalent, when used in any advertisement except when used exclusively as part of the advertiser's corporate,
partnership or trade name, shall be deemed to indicate a price reduction advertisement: sale, discount, special savings, price
cut, bargain, reduced, prices slashed, clearance, regularly, usually, cut rate, originally, formerly, warehouse or factory clear-
ance, buy one get one free, at cost, below cost, wholesale.

“Rain check” means a written statement issued by an advertiser alowing the purchase of designated merchandise at a
previously advertised price.

“Scanner” means an electronic system that employs alaser bar code reader to retrieve product identity, price and other
information stored in computer memory.

“Targeted discount” means a price reduction on merchandise which reduction is restricted to customers designated by
the advertiser, such as those who possess a card or other device bearing a scanner-readable code issued by the advertiser, a
particular type of credit card, or some other device which, when read by the scanner, shall apply the discount at the time of
purchase.

“Trade area’” means that geographical areain which an advertiser solicits or makes a substantial number of sales.

13:45A-9.2  General advertising practices

(a) Without limiting the application of N.J.S.A. 56:8-1 et seq., the following practices shall be unlawful with respect to
al advertisements:

1. Thefailure of an advertiser to maintain and offer for immediate purchase advertised merchandise in a quantity
sufficient to meet reasonably anticipated consumer demand therefor. When an advertisement states a specific
period of time during which merchandise will be available for sale, a sufficient quantity of such merchandise
shall be made available to meet reasonably anticipated consumer demand during the stated period. When no
stated period appears in the advertisement, asufficient quantity of merchandise shall be made avail able to meet
reasonably anticipated consumer demand during three consecutive business days commencing with the effec-
tive date of the advertisement. Thereguirement of this subsection shall not be applicableto merchandise which
is advertised:

i.  Onanin-storesign only with no corresponding out-of-store sign;
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10.

ii. Asbeing available in a specific quantity; or

iii. Asbeing availablein a“limited supply,” pursuant to a “closeout sal€’ or pursuant to a “clearance sale’ if
such offering meets the definition of a closeout sale; or if represented to be permanently reduced.

Thefailure of an advertiser to specifically designate within an adverti sement which merchandise items possess
special or limiting factorsrelating to price, quality, condition or availability. By way of illustration, and not by
limitation, the following shall be deemed violative of this subparagraph:

i. Thefailure to specifically designate which merchandise items are below cost, if any amount less than all
advertised items are below cost, when a statement of below cost salesis set forth in an advertisement;

ii. Thefailureto specifically designate which merchandise items, if any, are damaged or in any way less than
first quality condition;

iii. The failure to specifically designate merchandise as floor models, discontinued models or one of a kind,
when applicable;

iv. Thefailureto clearly designate or describe theretail outlets at which advertised merchandisewill or will not
be available. Such information need not be disclosed on any in-store advertisement.

The failure to conspicuously post notice of advertised merchandise, on the business premises to which the
advertisement applies, in proximity to the advertised merchandise or at all entrances to the business premises.
Such notice may consist of a copy of the advertisement or may take the form of atag attached to the merchan-
dise or any sign with such terms as “sdle,” “as advertised,” “20% off.”

In any price advertisement in which ahome applianceis offered for sale, the failure of an advertiser to disclose
the following informati on relating to the advertised merchandise: the manufacturer’s name or the merchandise
trade name, themodel or series number and such other information as may be necessary to clearly delineate the
advertised item from other similar merchandise produced by the same manufacturer.

The use of any type, size, location, lighting, illustration, graphic depiction or color resulting in the obscuring of
any material fact.

The use of theterms“Public Notice,” “Public Sale” or words or terms of similar meaning in any advertisement
offering merchandise for sale, where such sale is not required by court order or by operation of law, other than
asdle conducted by an auctioneer on behalf of a non-business entity.

Describing the advertiser through the use of the terms “warehouse,” “factory outlet,” “discount,” “bargain,”
“clearance,” “liquidators,” “unclaimed freight,” or other words or terms of similar meaning, whether in the
advertiser's corporate, partnership or trade name or otherwise, where such terms do not reflect a bona fide
description of the advertiser being described.

Whenever an advertiser provides a raincheck for an advertised item which is not available for immediate
purchase, the failure to:

i.  Honor or satisfy such raincheck within 60 days of issuance unless an extension of such time period isagreed
to by the holder thereof; and

ii. Givewritten or telephonic notice to the holder thereof when the merchandise is available and hold such
merchandise for a reasonable time after giving such notice, for al merchandise with an advertised price
greater than $15 per unit; and

iii. Offer araincheck to al customers who are unable, due to the unavailability thereof, to purchase the adver-
tised merchandise during the period of time during which the merchandise has been advertised as available
for sale.

The making of false or misleading representations of facts concerning the reasons for, existence or amounts of
price reductions, the nature of an offering or the quantity of advertised merchandise available for sale.

The failure of an advertiser to substantiate through documents, records or other written proof any claim made
regarding the safety, performance, availability, efficiency, quality or price of the advertised merchandise, na-
ture of the offering or quantity of advertised merchandise available for sale. Such records shall be made
available upon request for inspection by the Division or its designee at the advertiser’sregular place of business
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11

12.

13.

13:45A-9.3

or central officein New Jersey, or, at the advertiser’soption, the Division’s designated offices, for aperiod of 90
days following the effective date of the advertisement.

The use, directly or indirectly, of a comparison to a suggested retail price, inventory price, invoice price or
similar terms that directly or indirectly compare or suggest the comparison between the cost of supply and the
price at retail for the advertised merchandise.

Use of the term “cost,” “wholesale” or other similar terms to describe an advertised price where such priceis
not equa to or less than the price per unit paid by the advertiser to the manufacturer or distributor of the
merchandise. |nthe computation of the price per unit of the advertised merchandise, freight may beincluded if
the advertiser pays for same and is not reimbursed therefore, but handling and all overhead or operating ex-
penses shall be excluded.

(Reserved)

Price reduction advertisements; merchandise advertised at a price of less than $100.00

(&) Anadvertiser offering a price reduction on merchandise at a price of less than $100.00 shall, in addition to comply-
ing with the provisions of N.JA.C. 13:45A-9.2:

1

13:45A-9.4

State with specificity in any price reduction advertisement the period of time during which the price reduction
shall be applicable, unless that merchandise is advertised in the manner set forth in N.J.A.C. 13:45A-9.2(a)1i
through iii;

Ensure that the amount of the price reduction is sufficiently large that the consumer, if he or she knew what the
former price was, would believe that a genuine bargain or saving was being offered; and

Comply with the provisions of N.J.A.C. 13:45A-9.4 if the advertisement makes reference to aformer price or
pricerange; however, this requirement shall not apply to merchandise discount offers made in accordance with
N.JA.C. 13:45A-9.8.

Price reduction advertisements; items of merchandise specifically advertised at a price of more
than $100.00

(a) An advertiser offering an item of merchandise specifically advertised for sale at a price of $100.00 or more shall, in
addition to complying with the provisions of N.J.A.C. 13:45A-9.2;

1
2.
3.

State the selling price or price range;
State the former price or price range or the amount of the reduction in dollars;

State with specificity in any price reduction advertisement the period of time during which the price reduction
shall be applicable, unless the merchandise is advertised in the manner set forth in N.J.A.C. 13:45A-9.2(a)1i
through iii;

Set forth the former price or price range or the amount of reduction in dollarsin close proximity to the selling
price or price range and the advertised item;

Set forth the basis upon which the former price or price range or the amount of reduction in dollars was estab-
lished in close proximity to the former price or price range of the advertised item. In thisregard, termssuch as
“comparable value,” “competitor’s price,” “our regular price,” or, words of similar import shall be used to
designate the basis for the former price; and

Set forth with specificity when in the remote past aformer price of an item of merchandise was effective if it
was not actively or openly offered for sale within the advertiser’s trade area in the regular course of business
during at least 28 of the 90 days before the effective date of the advertisement. In thisregard, when advertising
aseasonal sale, such as Christmas dishes, pool supplies, outdoor furniture, etc., actual dates, specific holidays
or terms such as “last season,” may be used to describe when the former price was used in the remote past.

(b) A former price or aselling price may be stated in terms of a price range when, and only when:

1

An advertiser operates morethan oneretail outlet at which adverti sed merchandise has been or will be available
for purchase at different prices in the ordinary course of business. In such case, the price range shall be based
upon the sales or offers of sale at the advertiser’s retail outlets; or
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2. Anadvertiser advertises two or moreitems of comparable merchandise as available at reduced prices, in which
case the price range shall be based upon former or usual selling prices of the advertised products.

i. The following examples would comply with this paragraph: “Regular price $110 to $125--On sale for
$100"; “Brand X 19" color TV--Regularly $250 to $300. Now $150 to $200.”

13:45A-9.5  Price reduction advertisements; merchandise advertised as a savings of a percentage or a range
of percentages

(8) Anadvertiser offering merchandisefor sale at asavings of apercentage or arange of percentages (such as*“ save 20%
or 20% to 50% off”) shall, in addition to complying with the provisions of N.J.A.C. 13:45A-9.2:

1. State the minimum percentage reduction as conspicuously (such as the same size print) as the maximum per-
centage reduction when applicable; and

2. Set forth the basis upon which the former price was established pursuant to N.J.A.C. 13:45A-9.6(b), in close
proximity to the percentage reduction. In this regard, terms such as “competitor’s price” or “our regular price’
or words of similar import shall be used to designate the basis for the former price.

(b) Percentage-off discounts made in accordance with N.J.A.C. 13:45A-9.8 shall be exempt from the requirements of
(a) above.

13:45A-9.6  Pricing; prohibition on fictitious pricing and methods of substantiation

(@) Anadvertiser shall not use afictitious former price. Use of afictitiousformer pricewill be deemed to be aviolation
of the Consumer Fraud Act.

(b) A former price or price range or the amount of reduction shall be deemed fictitious if it can not be substantiated,
based upon proof:

1. Of asubstantial number of sales of the advertised merchandise, or comparable merchandise of like grade or
quality made within the advertiser’s trade area in the regular course of business at any time within the most
recent 60 days during which the advertised merchandise was available for sale prior to, or which were in fact
madein thefirst 60 days during which the adverti sed merchandise was avail able for sal e following the effective
date of the advertisement;

2. That the advertised merchandise, or comparable merchandise of like grade or quality, was actively and openly
offered for sale at that price within the advertiser’strade areain theregular course of businessduring at least 28
days of the most recent 90 days before or after the effective date of the advertisement; or

3. That theprice does not exceed the supplier’s cost plus the usua and customary mark-up used by the advertising
merchant in the actual sale of the advertised merchandise or comparable merchandise of like grade or quality
in the recent regular course of business.

(c) If the former price specifically references atime in the remote past during which it was offered, it shall be deemed
fictitious unless substantiated pursuant to either (b)1 or 3 above.

(d) Thefollowing examples of fictitious pricing are provided for illustration only and are not intended to limit the types
of advertising the Division shall consider to be fictitious:

1. JohnDoeisaretailer of Brand X fountain penswhich cost him $5.00 each. Hisusual markup is50 percent over
cost. That is, his regular retail price is $7.50. In order subsequently to offer an unusual “bargain,” Doe
temporarily raisesthe price of Brand X pensto $10.00 each. In so doing, Doerealizesthat he will only be able
to sell afew pens, if any, at thisinflated price. But he does not care, because he intends to maintain that price
for only afew days. Then he “cuts’ the artificially inflated price of $10.00 to the usual price--$7.50 at which
time he advertises: “Terrific Bargain: X Pens, Were $10, Now Only $7.50." Thisis obviously a false claim.
The advertised “bargain” is not genuine.

2. Retailer Doe advertises Brand X pens as having a“Retail Price $15.00, My Price $7.50,” when, in fact, only a
few small suburban boutique-type storesin the areacharge $15.00. All of thelarger outlets, likeretailer Doe's,
located in and around the main shopping areas charge approximately $7.50. This advertisement would be
deceptive because the price charged by the small suburban boutique or speciaty stores would have no rea

17



significance to Doe’scustomers, to whom the advertisement of “Retail Value $15.00” would suggest a prevail-
ing, and not merely an isolated and unrepresentative price in the areain which they shop.

3. Retailer Doe advertises Brand X pen as* Comparable Value $15.00” when only asmall number of unrepresen-
tative specialty storesin thetrade areaoffer Brand Y, an essentially similar pen, for that price. Thisisa related
form of misleading advertising because the price of the comparable merchandise (that is, Brand Y), which is
cited for comparison is not representative of the pricefor BrandY being charged by representative retail outlets
in the advertiser’s trade area.

13:45A-9.7  Application of regulation
(a) This subchapter shall apply to the following advertisements:

1. Any advertisement uttered, issued, printed, disseminated or distributed within this State concerning goods and
services advertised as available at locations exclusively within this State; and

2. Any advertisement, other than radio and television broadcasts, issued, printed, disseminated or distributed to
any substantial extent within this State concerning goods and services advertised as available at locations
within this State and outside this State; and

3. Any advertisement, other than radio and television broadcasts, issued, printed, disseminated or distributed
primarily within this State concerning goods and services advertised as available at | ocations exclusively out-
side this State; and

4.  Any radio and television broadcasts uttered, issued, disseminated or distributed primarily within this State and
outside this State, or at locations exclusively outside this State.

(b) Anadvertiser, amanufacturer, an advertising agency and the owner or publisher of a newspaper, magazine, periodi-
cal, circular, billboard or radio or television station acting on behalf of an advertising seller shall be deemed an
advertiser within the meaning of this subchapter, when such entity prepares or places an advertisement for publica
tion. No such entity shall be liable for aviolation of this subchapter when the entity reasonably relies upon data,
information or materials supplied by an advertising seller for whom the advertisement is prepared or placed or when
the violation is caused by an act, error or omission beyond the entity’s control, including but not limited to, the
post-publication performance of the advertising seller. Notwithstanding that an advertisement has been prepared or
placed for publication by one of the af orementioned entities, the advertiser on whose behalf such adverti sement was
placed may beliable for any violation of this subchapter.

(c) An advertiser has no liability under this subchapter for a failure to comply with any requirement thereof if the
advertiser shows by a preponderance of evidence that failure to comply resulted from actions of persons other than
the advertiser which were not, or should not have been reasonably anticipated by the advertiser; or that such failure
was the result of alabor strike or a natural disaster such as, but not limited to, fires, floods and earthquakes.

(d) If any provisions of this subchapter or the application thereof to any person or circumstances is held unconstitu-
tional or beyond the statutory powers of the Attorney General, the remainder of this subchapter and the application
of such provisions to other persons or circumstances shall not be affected

13:45A-9.8  Retail discounts in scanner stores; percentage-off discounts; point-of-sale discounts; multi-tiered
pricing offers; targeted discounts

(a) Retail establishments which use scannersthat have the capability of providing percentage-off discounts, and wish to
offer percentage-off discounts at the point of sale shall set forth the regular price and the price after any discountsare
taken relating to the merchandise purchased by the consumer on the register receipt given to the consumer at the
point of sale.

(b) Anadvertiser who offersapercentage-off discount isnot required to disclose the basis of the percentage reduction or
the regular price or price range in an advertisement pursuant to N.J.A.C. 13:45A-9.5 provided that:

1. Theretail price per unit of merchandiseislessthan $100.00; and

2. Theregular price and the price after any discounts are taken are set forth on the register receipt given to the
consumer at the point of sale.
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(c) An advertiser may discount merchandise at the point of sale without marking the merchandise with the discounted
price provided that the following information is posted conspicuously inthe form of anotice at the point of display:

1. A description of the merchandise or the range or category of merchandise and the price to which the discount
shall apply;

2. A noticethat the discount will be taken at the time of purchase; and

3. The specific amount or type of discount applicable, such as“$10.00 off” or “25% off posted price”

(d) Advertisementsand point of display materialsinvolving multi-tiered pricing offers made by advertisers shall contain
the following:

1. All retail prices or discounts comprising the offer and the types of purchasesto which they apply, for example:
i. “Treefree Paper Towels--Get first roll at 79¢, 2nd roll at 69¢ and each additiond roll at 59¢”;
ii. “Wonder Hot Dog Rolls--$1.09 only; 79¢ with purchase of Plochman's Mustard”; and

2. Any limitations applicabl e to the offer, such as the type, brand or size of the merchandise or restrictions on the
number of units which may be purchased.

(e) Advertisements containing targeted discounts shall conspicuously state that the offer islimited to a certain category
of consumer and shall specifically identify those consumers. If the merchandise to be discounted is aso being
advertised at a reduced price for all consumers, the advertisement shall clearly distinguish between the types of
offers made by the advertiser and identify those consumers who are entitled to each offer.

1. Any targeted discounts or pricing information posted at the point of display shall clearly and conspicuously
state that the offer islimited, and shall identify the customers who are entitled to take advantage of the offer.

SUBCHAPTER 10. SERVICING AND REPAIRING OF HOME APPLIANCES

13:45A-10.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“Home appliance” meansany electrical, mechanical or thermal article produced or distributed for sale to aconsumer for
use in or around a permanent or temporary household or residence including, but not limited to, air conditioners, cameras,
computers, dehumidifiers, dishwashers, dryers, electric blankets, electronic games, fans, freezers, motorized kitchen aids,
ovens, radios, ranges, refrigerators, stereo equipment, television and washers.

“Home appliance dealer” means any person, including any business entity who, in the ordinary course of business, is
engaged in the advertising, sale or lease of home appliances.

“Home appliance repairer” means any person, including any business entity who, in the ordinary course of business, is
engaged in the service or repair of home appliances.
13:45A-10.2 Required information

(@) Whenever a consumer purchases a home appliance, the home appliance dealer shall supply the consumer with a
written copy of any information concerning:

1. Manufacturer's warranties, if any are still applicable;
2. Dedler'swarranties, if any;
3. Deder’sservice contract, if suchisagreed upon, which shall include a clear statement of:
i. Anybasic“diagnostic” charges or any additional set fee;
ii.  Themethods used to determine any additiona charge including the charge for labor and parts;

iii. Thelega name and business address of the seller, including the legal name and business address of the sales
representative or agent who solicited or negotiated the contract for the seller; and

4. Whether the item being purchased is reconditioned or refurbished.
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(b) Whenever a consumer requests service on a home appliance from a home appliance repairer, the home appliance
repairer shall disclose before the consumer becomes committed to any expense:

1. Any diagnostic charges or other set fees; and
2. Themethods used to determine the total charge including the charges for labor and parts.

(c) If the home appliance repairer is aso the dealer from whom the appliance was purchased and there was a service
contract covering the requested services, the provisions of (b) above shall not apply.

13:45A-10.3 Deceptive practices

() Without limiting the prosecution of any other practices which may be unlawful under the Consumer Fraud Act,
N.J.S.A. 56:8-1 et seq., the following acts or omissions shall be deceptive practices in the conduct of the busi ness of
repairing and servicing home appliances:

1. Commencing work other than diagnostic work or work included in a diagnostic fee without having obtained
the consumer’s signature or the signature of the consumer’s agent on a written itemized estimate of the labor
and parts necessary, including specific notation of exchange price on parts where applicable. 1f such written
consent cannot be obtained, repair work may be commenced only if the consumer has been advised of the
estimate and has consented thereto and the person advising the consumer has noted the conversation on the
estimate as well as the date, time and phone number at which he reached the consumer.

2. Failure to provide the consumer with a copy of the above authorization and any other servicer's receipt or
document requiring the consumer’s signature, as soon as the consumer signs such document.

3. Making any deceptive or misleading statements, including but not limited to false or unrealistic promises and
groundless estimates of acharacter likely to influence, persuade or induce a consumer to authorize therepair or
service of ahome appliance.

4.  Charging the consumer for work done or parts supplied in excess of the estimated price without the ora or
written consent of the consumer, which shall be obtained after it is determined that the estimated price is
insufficient and before the work not estimated is done or the parts not estimated are supplied. If such consent
isoral, the supplier of services shall make a notation on the documentation previously signed by the consumer
of the date, time, name of the person authorizing the additional repairs and the telephone number, if any,
together with a specification of the additional parts and labor and the total additional cost.

5. Fallureto offer to return replaced partsto the consumer at the time of completion of the work, provided that the
parts by virtue of their size, weight or other similar factors or for any safety reasons are not practical to return,
unless the estimate and bill make specific reference to an exchange price for a particular part.

13:45A-10.4 Exceptions

(@) The provisionsof N.J.A.C. 13:45A-10.2 and 10.3 above shall not apply to the repair and servicing of the following
if therepair or servicing required is such asto constitute an emergency which presents an imminent hazard or threat
to life or health:

1. Gasor oil consuming appliances,

2. Central heating and cooling systems;

3. Heat pumps,

4. Sdf contained combination heating and cooling systems.

13:45A-10.5 Violations

Without foreclosing the prosecution of any other practices which may be unlawful under the Consumer Fraud Act,
N.J.SA. 56:8-1 et seq., any violations of the provisions of this rule shall be subject to the sanctions contained in said
Consumer Fraud Act.
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SUBCHAPTER 11. (RESERVED)

SUBCHAPTER 12. SALE OF ANIMALS

13:45A-12.1

Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“Animal” means adog or cat.

“Consumer” means any natural person purchasing a dog or cat from a pet deder.

“Division” means the Division of Consumer Affairs, Department of Law and Public Safety.

“Kennel” means the business of boarding dogs or cats or breeding dogs or cats for sale.
“Person” means any person as defined by N.J.S.A. 56:8-1(d).

“Pet deal er” means any person engaged in the ordinary course of businessin the sale of animalsfor profit to the public or
any person who sells or offers for sale more than five animals per year.

“Pet shop” means the business of selling, offering for sale or exposing for sale dogs or cats.

“Quarantine” meansto hold in segregation from the general animal population any dog or cat because of the presence or
suspected presence of a contagious or infectious disease.

“Unfit for purchase” means any disease, deformity, injury, physical condition, illness or defect which is congenita or
hereditary and severely affects the health of the animal, or which was manifest, capable of diagnosis or likely to have been
contracted on or before the sale and delivery of the animal to the consumer. The death of an animal within 14 days of its
delivery to the consumer, except death by accident or as a result of injuries sustained during that period shall mean such
animal was unfit for purchase.

13:45A-12.2

General provisions

(a) Without limiting the prosecution of any other practices which may be unlawful under N.J.S.A. 56:8-1 et seq., the
following acts, practices or omissions shall be deceptive practices in the conduct of the business of apet dealer:

1. Tosdl an anima within the State of New Jersey without an animal history and health certificate and without
providing the consumer with acompleted animal history and health certificate. The animal history and health
certificate shall be signed by the pet dealer, his agent or employee, and shall contain the following information:

Vi.

Vii.

viii.

The animal’s breed, sex, age, color, and birth date;

The name and address of the person from whom the pet dealer purchased the animal;

The breeder’s name and address, and the litter number of the animal;

The name and registration number of the animal’s sire and dam;

The date the pet deal er took possession of the animal;

The date the animal was shipped to the pet dedl er, where such date is known by the dedler;

The date or dates on which the animal was examined by a veterinarian licensed to practice in the State of
New Jersey, the name and address of such veterinarian, the findings made and the treatment, if any, taken or
given to the animal;

A statement of al vaccinations and inoculations administered to the animal, including the identity and
quantity of the vaccine or inoculum administered, the name and address of the person or licensed veterinar-
ian administering the same, and the date of administering the vaccinations and inoculations; and

A 10-point bold-face type warning in the following form:
WARNING

The animal which you have purchased (check one) [ has [] has not been previously vaccinated or inoculated.
Vaccination or inoculation neither guarantees good health nor assures absolute immunity against disease. Ex-
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amination by a veterinarian is essentia at the earliest possible date to enable your veterinarian to insure the
good health of your pet.

2. Tofail tomaintain acopy of theanimal history and health certificate signed by the consumer for a period of one
year following the date of sale and/or to fail to permit inspection thereof by an authorized representative of the
Division upon two days' notice (exclusive of Saturday and Sunday).

To include in the animal history and health certificate any false or misleading statement.

To directly or indirectly refer, promote, suggest, recommend or advise that a consumer consult with, use, seek
or obtain the services of alicensed veterinarian unless the consumer is provided with the names of not lessthan
three licensed veterinarians of whom only one may be the veterinarian retained by the pet dealer for its pur-
poses.

5. Todescribe or promote the operation of the businessas a“kennel” unless the business operation fallswithinthe
definition contained in N.J.A.C. 13:45A-12.1 or the operation of the businessasa“kennel” has been authorized
by theissuance of alicense pursuant to N.J.S.A. 4:19-15.8. Inthe absence of meeting such criteria, apet dealer
shall be considered to be engaged in the operation of a“pet shop” and shall, where the name for the business
operation includes the word “kennel,” indicate the following disclaimer in proximate location to the name for
the business operation in al promotional or advertising activities:

“This business only engages in the operation of apet shop.”

6. Touseor employ a name for the business operation which suggests or implies that such business operation is
engaged in or is associated with any organization which registers or certifies the pedigree or lineage of animal's
and/or to represent, expressly or by implication, approval by or affiliation with such organization, unless the
following disclaimer, as appropriate, appears in proximate location to the name for the busi ness operation:

“This business only engages in the operation of apet shop.”
“This business only engages in the operation of akennel.”

7. Tostate, promiseor represent, directly or indirectly, that an animal is registered with an animal pedigreeregis-
try organization if such registration has not already been accomplished or that an animal is capable of being so
registered, followed by afailure either to effect such registration or provide the consumer with the documents
necessary therefor 120 days following the date of sale of such animad, if the animal has not aready been
returned to the pet dealer. In the event that a pet dedler fails to effect registration or to provide the necessary
documents within 120 days following the date of sale, the consumer shall, upon written notice to the pet dealer,
be entitled to choose one of the following options:

i.  Toreturnthe animal and to receive arefund of the purchase price plus salestax; or
ii. Toretaintheanimal and to receive a partia refund of 75 percent of the purchase price plus sales tax.

8. A pet desaler’sfailure to comply with the consumer’s election pursuant to (a)7 above within 10 days of written
notice thereof shall be deemed a separate deceptive practice for purposes of this section.

9. Tofail todisplay conspicuously on the business premises asign not smaller than 22 inches by 18 inches which
clearly statesto the public in letters no less than one inch high the following:

KNOW YOUR RIGHTS

The sale of dogs and cats is subject to a regulation of the New Jersey Division of Consumer
Affairs. Read your animal history and health certificate, the Statement of New Jersey Law Gov-
erning the Sale of Dogs and Cats and your Contract. In the event of acomplaint you may contact:
Division of Consumer Affairs, Post Office Box 45025, 124 Halsey Street, Newark, New Jersey
07101. (973) 504-6200.

(b) It shall be a deceptive practice within the meaning of this section for a pet dealer to secure or attempt to secure a
waiver of any of the provisions contained in (a) above.
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13:45A-12.3 Required practices related to the health of animals and fitness for sale and purchase

() Without limiting the prosecution of any other practices which may be unlawful under N.J.S.A. 56:8-1 et seq., it shall
be a deceptive practice for a pet dealer to sell animals within the State of New Jersey without complying with the
following minimum standards relating to the health of animals and fitness for sale and purchase:

1. A petdeder shall have each animal examined by aveterinarian licensed to practice in the State of New Jersey
prior to the sale of theanimal. The name and address of the examining veterinarian, together with the findings
made and treatment (if any) ordered as a result of the examination, shall be noted on each animal’s history and
health certificate asrequired by N.J.A.C. 13:45A-12.2(a)1vii.

2. A pet dedler shall label and identify each cage asto the:
i.  Sexand breed of animal;
ii. Dateand place of birth of each animal; and
iii. Name and address of the attending licensed New Jersey veterinarian and the date of initial examination.

3. A pet dealer shall be required to quarantine any animal diagnosed as suffering from a contagious or infectious
disease, ilIness or condition until such time as alicensed New Jersey veterinarian determines that such animal
is free from contagion or infection. All animals requiring quarantining shall be placed in a quarantine area
separated from the general animal population.

4. A pet dedler shall be permitted to inoculate and vaccinate animals prior to purchase only on the order of a
veterinarian licensed to practice in the State of New Jersey. A pet dealer, however, shall be prohibited from
representing, directly or indirectly, that heis qualified to engagein or is engaging in, directly or indirectly, the
following activities: diagnosing, prognosing, treating, administering, prescribing, operating on, manipul ating
or applying any apparatus or appliance for disease, pain, deformity, defect, injury, wound or physical condition
of animals after purchase for the prevention of, or to test for, the presence of any diseasein such animals. These
prohibitions include but are not limited to the giving of inoculations or vaccinations after purchase, the diag-
nosing, prescribing and dispensing of medication to animals and the prescribing of any diet or dietary supple-
ment as treatment for any disease, pain, deformity, defect, injury, wound or physical condition.

5. A pet dealer shall have any animal which has been examined more than 14 days prior to purchase reexamined
by alicensed New Jersey veterinarian for the purpose of disclosing its condition at the time of purchase. Such
examination shall take place within 72 hours of delivery of the animal to the consumer unless the consumer
waivesthisright to reexamination in writing. The written waiver shall bein the following form and a copy shall
be given to the consumer prior to the signing of any contract or agreement to purchase the animal:

KNOW YOUR RIGHTS

To ensure that healthy animals are sold in this State, New Jersey law requires that adog or cat be
examined by alicensed New Jersey veterinarian prior to its sale by a pet dealer and within 72
hours of the delivery of the dog or cat to a consumer who has purchased the anima where the
initial examination took place more than 14 days prior to the date of purchase. A pet dealer need
not havethe animal reexamined if you, the consumer, decide that you do not want such a reexami-
nation performed. If you do not want a reexamination performed, please indicate your decision
below.

WAIVER OF REEXAMINATION RIGHT

| understand that | have the right to have my animal reexamined within 72 hours of its delivery to
me. | do not want to have such areexamination performed.

Consumer’s Name Consumer’s Signature
(Print)

Date
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Pet Dealer’'s or Agent’s Name Pet Dealer's or Agent’s Signature
(Indicate Title or Position)
(Print)

Date

If at any time within 14 days following the sale and delivery of an animal to aconsumer, alicensed veterinarian
certifies such animal to be unfit for purchase due to a non-congenital cause or condition or within six months
certifies an animal to be unfit for purchase due to a congenital or hereditary cause or condition, a consumer
shall have the right to elect one of the following options:

Theright to return the animal and receive arefund of the purchase price, including salestax, plusreimburse-
ment of the veterinary fees incurred prior to the consumer’s receipt of the veterinary certification. The pet
dealer’sliability for veterinary fees under this option shall not exceed adollar amount equal to the purchase
price, including sales tax, of the animal;

Theright to retain theanimal and to receive reimbursement for veterinary feesincurred prior to the consumer’s
receipt of the veterinary certification, plus the future cost of veterinary fees to be incurred in curing or
attempting to cure the animal. The pet dealer’s liability under this option shall not exceed a dollar amount
equal to the purchase price, including sales tax, of the animal;

The right to return the animal and to receive in exchange an animal of the consumer’s choice, of equivalent
value, plus reimbursement of veterinary fees incurred prior to the consumer’s receipt of the veterinary cer-
tification. The pet dealer’s liability for veterinary fees under this option shall not exceed a dollar amount
equal to the purchase price, including sales tax, of the animal;

In the event of the animal’s death within 14 days of its delivery to the consumer, except where death occurs
by accident or injury sustained during that period, theright to receive afull refund of the purchase price plus
sales tax for the animal, or in exchange an animal of the consumer’s choice of equivalent value, plusreim-
bursement of veterinary fees incurred prior to the death of the animal. The pet dealer’s liability for veteri-
nary fees under this option shall not exceed adollar amount equal to the purchase price, including salestax,
of the animal.

The pet dealer shall accept receipt of a veterinary certification of unfitness which has been delivered by the
consumer within five days following the consumer’s recel pt thereof, such certification to contain the following
information:

Vi.
Vii.
viii.

iX.

The name of the owner;

The date or dates of examination;

The breed, color, sex and age of the animal;

A statement of the veterinarian’s findings;

A statement that the veterinarian certifies the animal to be “unfit for purchase”;
Anitemized statement of veterinary feesincurred as of the date of the certification;
Where the animal is curable, the estimated fee to cure the animal;

Where the animal has died, a statement setting forth the probable cause of death; and
The name and address of the certifying veterinarian and the date of the certification.

When a consumer presents a veterinary certification of unfitness to the pet dealer, the pet dealer shall confirm
the consumer’s election in writing. The election shall bein the following form and a copy shall be given to the
consumer upon signing:

UNFITNESS OF ANIMAL--ELECTION OF OPTION
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01

03

| understand that, upon delivery of my veterinarian’s certification of unfitness, | have theright to elect one of the
following options. | am aware of those options and | understand each of them. | have chosen the following
option:

Return of my animal and receipt of arefund of the purchase price, including sales tax for the animal, plus reim-
bursement of the veterinary feesincurred prior to the date | received my veterinarian’s certification of unfitness.
The reimbursement for veterinarian’'s fees shall not exceed a dollar amount equal to the purchase price including
salestax of my animal.

. Retention of my animal and reimbursement for the veterinary fees incurred prior to the date | received my

veterinarian’s certification of unfitness, plus the future cost to be incurred in curing or attempting to cure my
animal. The total reimbursement for veterinarian’s fees shall not exceed a dollar amount equal to the purchase
price including sales tax for my animal.

Return of my animal and receipt of an animal of my choice of equivalent value in exchange plus reimbursement of
veterinary fees incurred prior to the date | received my veterinarian’s certification of unfitness. The reimburse-
ment for veterinarian’s fees shall not exceed a dollar amount equal to the purchase price including salestax of my
animal.

. DEATH OF ANIMAL ONLY. (check one) [] Receipt of afull refund of the purchase price, including saestax

for the animal, or in exchange an animal of my choice of equivalent value plus reimbursement of the veterinary
feesincurred prior to the death of the animal. The reimbursement for veterinarian’s fees shall not exceed a dollar
amount equal to the purchase price including sales tax of my animal.

Consumer’s Name Consumer’s Signature
(Print)
Date
Pet Dedler’'sor Agent’s Name Pet Dedler’'s or Agent’s Signature
(Indicate Title or Position)
(Print)
Date

A pet dealer shall comply with the consumer’s election as required by (a)7i through iv above not later than 10
daysfollowing receipt of aveterinary certification. Inthe event that apet deal er wishesto contest aconsumer’s
election, he shall notify the consumer and the Director of the Division of Consumer Affairsin writing within
five days following the receipt of the veterinarian’s certification, and he may require the consumer to produce
the animal for examination by a veterinarian of the dealer’s choice at a mutually convenient time and place.
TheDirector shall, upon receipt of such notice, provide ahearing pursuant to the Administrative ProcedureAct,
N.JS.A. 52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1, to determine why
the option elected by the consumer should not be allowed.

10. A pet deder shal give the following written notice to a consumer prior to the delivery of the animal. Such

notice, signed by both the pet dealer and the consumer, shall be embodied in aseparate document and shall state
the following in 10 point boldface type:

KNOW YOUR RIGHTS--A STATEMENT OF NEW JERSEY LAW GOVERNING THE SALE OF DOGS
AND CATS
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The sale of dogsand catsis subject to aregulation of the New Jersey Division of Consumer Affairs. Intheevent
that a licensed veterinarian certifies your animal to be unfit for purchase within 14 days following receipt of
your animal or within six months in the case of a congenital or hereditary cause or condition, you may:

i.  Returnyour animal and receive arefund of the purchase price including salestax; or
ii. Keepyour animal and attempt to cureit; or
iii. Returnyour animal and receive an animal of your choice of equivalent value.

Veterinary fees limited to the purchase price of the animal, including sales tax, which were related to the
condition rendering theanimal unfit for sale, must be paid by the dealer in the event that you choose to keep the
anima. If you choose to return the animal, veterinary feesincurred prior to receipt of the veterinary certifica-
tion, limited to the purchase price of theanimal, including salestax, which wererelated to the condition render-
ing the animal unfit for sale, must be paid by the dealer.

Further, in the event of your animal’s death within this 14-day period, except when death occurs by accident or
as aresult of injuries sustained after delivery, you may choose to receive either afull refund of the purchase
price, plussalestax, or an animal of equivalent value. Inaddition, veterinary fees, limited to the purchase price,
including sales tax must be paid by the pet dealer.

In order to exercise these rights, you must present to the pet dealer a written veterinary certification that the
animal is unfit for purchase and an itemized bill of al veterinary fees incurred prior to your receipt of the
certification. Both of these items must be presented no later than five days after you have received the certifi-
cation of unfitness. Inthe event that the pet deal er wishes to contest the certification or the bill, he may request
ahearing at the Division of Consumer Affairs. If the pet dealer does not contest the matter, he must make the
refund or reimbursement not later than ten days after receiving the veterinary certification. Although your dog
or cat isrequired to be examined by a licensed veterinarian prior to sale, symptoms of certain conditions may
not appear until after sale. 1f your dog or cat appearsill, you should have it examined by alicensed veterinarian
of your choice at the earliest possible time.

If the pet deal er has promised to register your animal or to provide the necessary papersand failsto do sowithin
the 120 days following the date of sale, you are entitled to return the animal and receive a full refund of the
purchase price plus sales tax or to keep the animal and receive arefund of 75 percent of the purchase price plus
saestax. Inthe event you elect to keep the animal and the dealer provides the 75 percent refund, the dedler is
no longer obligated to register the animal or to provide the necessary papersto do so.

11. A pet deder shall maintain copies of al notices required pursuant to (a)10 above, signed by both the pet dealer
and the consumer, for at | east one year from the date the notice was signed and shall ensurethat such notices are
readily available for inspection, upon request, by an authorized representative of the Division of Consumer
Affairs.

12. It shall be adeceptive practice within the meaning of this section for a pet dealer to secure or attempt to secure
awaiver of any of the provisions of this section except as specifically authorized under (a)5 above.

SUBCHAPTER 13. POWERS TO BE EXERCISED BY COUNTY AND MUNICIPAL OFFICERS OF CONSUMER
AFFAIRS

13:45A-13.1 Statement of general purpose and intent

The within regulations are promulgated pursuant to authority conferred by L.1975 ¢.376 and are intended to operate as
working guidelinesfor county and municipal consumer protection agencies in the exercise of those powers conferred herein.
Any and all powers delegated hereby shall be exercised in strict accordance herewith and with such directives as may from
time to time be issued by the Attorney General through the Director of the Division of Consumer Affairs.

13:45A-13.2 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Act” means the New Jersey Consumer Fraud Act L.1960 c.39 (C56:8-1 et seg.) as amended and supplemented.
“Director” means the Director of the Division of Consumer Affairs.
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“Person” means any natura person or hislegal representative, partnership, corporation, company, trust, business entity
or association, and any agent, employee, salesman, partner, officer, director, member, stockholder, associate, trustee or ces-
tuis que trustent thereof.

13:45A-13.3 General provisions

(@) Thepowers hereinafter delegated shall be exercised consistent herewith in the name of a county or municipal direc-
tor of consumer affairs. Such a director shall be established by resolution adopted by a county board of chosen
freeholders or by ordinance adopted by the governing body of a municipality. In the event that such ordinance or
resolution has been adopted prior hereto, the same shall be deemed valid for the purpose of creating a county or
municipal director asrequired hereby.

(b) The powers delegated herein shall be exercised either by the director of a county office of consumer affairsor by a
municipal director of consumer affairs. Inthe event a county office and amunicipal office work on amatter concur-
rently, the Director shall supervise each in order to insure consistent policies and practices.

13:45A-13.4 Qualifications of county or municipal director
() A county or municipal director of consumer affairsin order to exercise those powers hereinafter delegated shall:

1. Beestablished by formal appointment by resolution adopted by the county board of chosen freeholders or by
ordinance adopted by the governing body of the municipality;

2. Successfully complete such initial educational and training courses as may be established by the director and
such supplemental courses as may from time to time be prescribed;

3. Require that al staff employees or representatives dealing with the investigation or mediation of consumer
complaints successfully complete such educational and training courses as may be established by the director.
Inthe event that such staff employees or representatives shall fail to successfully complete such courses or shall
be employed prior to the giving of such course, such employees or representatives may continue in such em-
ployment under the direct supervision and control of an individual who has successfully compl eted the course;

4.  File such reports with the Division of Consumer Affairs as may be required by the director.

13:45A-13.5 Termination of authority to exercise delegated authority

(@) The authority to exercise those powers hereinafter delegated to a county or municipal director of consumer affairs
may be suspended or revoked for:

1. Failureto comply with the requirements contained in section 4 of this subchapter;

2. Failure to comply with any requirement or limitation regarding the exercise of those powers hereinafter del-
egated;

3. Failureto administer acounty or local office of consumer protection in accordance with such directives as may
beissued by the director.

13:45A-13.6 Delegated powers
(a) A county or local director of consumer affairs, subject to the limitations hereinafter set forth may:

1. Initiate investigations whenever it shall appear to such director that a person has engaged in, is engaging in or
is about to engage in any act declared unlawful by the act as amended and supplemented or in any act or
practice which violates any regulation promulgated by the Attorney Genera to the act. Such investigations
may be commenced either on the complaint of an individual consumer or where, after independent inquiry
made by the county or municipal director, it appears that a violation of the act or any regulation adopted
pursuant thereto has occurred or may occur in the future.

2. Require any person to file a statement or report in writing under oath or otherwise, as to al the facts and
circumstances concerning the sale or advertisement of merchandise by such person and such other data and
information as may be necessary to determine whether a violation of the act or a regulation adopted pursuant
thereto has occurred or will occur.
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Examine under oath any person in connection with the sale or advertisement of any merchandise.

Examine any merchandise or sample thereof, record, book, document, account, or paper as may be deemed
necessary.

5. Pursuant to an order of the superior court, impound any record, book, document, account, paper, or sample of
merchandise that is produced in accordance with these regulations, and retain the same until the compl etion of
all proceedingsin connection with which the same are produced.

6. Issue subpoenas to any person in aid of any investigation to determine whether a violation of the act or any
regulation adopted by the Attorney General thereto has occurred or will occur. A subpoenashall beissued in
the name of the county or municipal director in aform substantially identical to that annexed hereto asexample
1 and shall be signed by counsel to such director.

i. Inthe event that any person shall fail to comply with a subpoena issued pursuant to this subsection, the
county or municipal director may apply to the superior court for an order granting such relief as authorized
by L.1960, ¢.39 section 6 (N.J.S.A. 56:8-6).

7. Initiate such litigation in the courts in the name of the director seeking such relief as may be authorized by the
act. Intheevent that litigation isto be commenced by acounty or municipal director of consumer affairs, notice
thereof shall be given to the director by serving a copy of the proposed complaint and any supporting docu-
ments to befiled with the court not less than 15 days prior to the filing of such action. Wherelitigationisto be
commenced by seeking a temporary restraining order on an emergent basis, the director shall be notified of
such action consistent with the rules of court governing such applications.

13:45A-13.7 Limitations; litigation

Whenever it shall appear to the director that any litigation or any other action authorized by the within regulation is
improperly brought or is contrary to the public interest, such action shall, on notice to the county or municipal director, be
terminated, suspended or modified as may be directed.

13:45A-13.8 Restrictions; powers
(@) A county or municipal director of consumer affairs shall not:

1. Promulgate substantive regulations governing the sale or advertisement of merchandise or defining unlawful
practices;, provided, however, nothing herein contained shall be deemed to prohibit the adoption of internal
administrative procedures governing the handling and processing of complaints received from consumers.

2. Conduct any administrative hearing of a quasi-judicial nature for the purpose of assessing any civil penalty,
ordering any restoration of consumer moneys or directing that any person cease and desist from engaging in
any unlawful practices, provided, however, nothing herein contained shall be deemed to prohibit the negotia-
tion of any agreement by consent to remedy any individual consumer complaint or the cessation of any unlaw-
ful consumer practice.

3. Attempt to confer or grant immunity from any criminal prosecution as authorized by L.1960 c.39 section 7
(N.JS.A.56:8-7).

13:45A-13.9 (Reserved)
SUBCHAPTER 14. UNIT PRICING OF CONSUMER COMMODITIES IN RETAIL ESTABLISHMENTS

13:45A-14.1 General provisions

These regulations implement the Unit Price Disclosure Act, PL.1975, ¢.242 (N.J.S.A. 56:8-25) and provide for the
disclosure of information necessary to enable consumers to compare easily and effectively the retail prices of certain con-
sumer commodities regardless of package size or quantity.

13:45A-14.2 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings unless the context
clearly indicates otherwise.
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“Approved unit of measure” means the unit of weight, standard of measure or standard of count designated for each
regul ated consumer commodity in N.J.A.C. 13:45A-14.4.

“Consumer commaodity” means any merchandise, wares, article, product, comestible or commaodity of any kind of class
produced, distributed, or offered for retail sale for consumption by individual s other than at the retail establishment, or for
use by individuals for purposes of personal care or in the performance of services rendered within the household, and which
is consumed or expended in the course of such use.

“Director” means the Director of the Division of Consumer Affairsin the Department of Law and Public Safety.

“Person” means any natural person, partnership, corporation or other organization engaged in the sale, display or offer-
ing for sale of consumer commodities at retail establishment whose combined total floor area, exclusive of office, receiving
and storage areas, dedicated to the sale of consumer commodities exceeds 4,000 square feet or whose combined annual gross
receipts from the sale of consumer commoditiesin the preceding year exceeded $2 million, regardless of the square footage
involved.

“Regulated consumer commodity” means those consumer commoditieslisted in N.J.A.C. 13:45A-14.4.

“Retail establishment” means any place of business where consumer commodities are exposed or offered for sale at
retail.

“Retail price” meansthetotal retail price of aconsumer commaodity, excluding sales tax.
“Unit price’” meanstheretail sales price of aconsumer commodity expressed in terms of the approved unit of measure.

“Wash load” means seven pounds of laundry by dry weight.

13:45A-14.3 Persons and operations exempted from complying with Unit Price Disclosure Act

(@) Thefollowing persons or entities shall be exempted from complying with this subchapter and the terms of the Unit
Price Disclosure Act:

1. Any person owning and operating a single retail establishment with annual gross receipts from the sale of
consumer commodities in the preceding year of not more than $2 million.

2. Any person owning and operating a single establishment or aseries of retail establishments each having atotal
floor space of 4,000 square feet or less regardless of the annual gross receiptsin New Jersey from the sale of
consumer commodities therein.

3. Any person owning and operating a retail establishment or series of retail establishments, wherein the com-
bined annual gross receipts from the sale of food products, nonprescription drugs, persona care products and
household service productsis less than 30 percent of the total annual gross receipts of such retail establishment
when cal cul ated on an individual store basis or an aggregate basis combining al retail establishments, provid-
ing that the portion of that person’s retail establishment selling consumer commodities regulated herein has
either atota floor area of less than 4,000 square feet or annual gross receipts in New Jersey not exceeding $2
million, or both.

4.  Notwithstanding the provisions of (8)1, 2 and 3 above, any retail establishment, whether or not part of a series
of retail establishments, which devoteslessthan five percent of itstotal floor area, exclusive of office, receiving
and storage areasto the sale of consumer commaodities and which deriveslessthan five percent of itstotal gross
receipt in New Jersey from the sale of consumer commaodities.

13:45A-14.4 Regulated consumer commodities and their approved units of measure

(@) The following consumer commodities shall be considered regulated commodities. Wherever regulated commodi-
tiesare exposed or offered for sale at retail, unless otherwise exempt from this subchapter, the unit priceinformation
required to be displayed shall be calculated on the basis hereinafter set forth. In each establishment, one approved
unit of measure must be consistently used for the same commodity.

1. Dry unitsof measure shall be used for commaodities sold according to net weight.

2. Liquid units of measure shall be used for commodities sold according to net weight, net contents or fluid
ounces.
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3. Commaodities not usually measured in dry or liquid units as stated in (a)1 and 2 above shall be sold in count, or
square feet, whichever is appropriate and approved.

4. Thesame unit of measure shall be used for all sizes of the same commaodity.

(b) Thefollowing consumer commodities shall be considered regulated consumer commodities with their approved unit
of measure:

Commaodity Approved Unit of Measure
1. Aluminum foils, wax and plastiC WIaDS .......c..ccevrirricene st 100 sq. ft.
2. Baby fOOd ......cooiiiii s reconstituted ounce, pound,quart
3. Baking mixes and SUpplies, PaNCake MIXES ..........cccviuerieieneeieseesesseesesseeseesees s aeseassesnessrensees pound
4. Bread and pastry products. prepackaged outside of seller’s premises .......oovveveeivnienecceinenns pound
5. Bottle and canned beverages, carbonated and non-carbonated ..............cocovveneeiirennncneceinens quart
6. Butter and OlE0MEIGEITNE ..ot e st bbb e se e et e pound
7. Candy (eXcluding 5 OUNCES OF |€SS) ...c.uiivieeirieceeiiesiesieeeesteseese e ste e stee s see e stes e eneeesaesneensesennas pound
8. Canned poultry, fish and MeaL ProTUCES .......c..eerriirriieieie st e pound
S o = WO OSSR pound
10. Coffee (instant and ground) .........cccoceeeeeeie ettt sre s e e erese e sae s e ereanneenas pound
O = TSRS pound
12, CREESE ..ottt bbb e E bbb b e Rt b e b e eRe et et e e eaenee pound
13. Cold cuts; prepackaged meats and SAIAAS .......ccoiriie e e e s pound
14. COOKIES NG CrACKEN'S .....viivieeiiieceetee e ete et ste e eete e rae st st e e steste e sae e st e e e e stensessaeneesaeneessennensesennnens pound
15. Condiments: ketchups, mustards, mayonnaise (including pickles, relishes, olives, etc.) .. quart, pound
16. Deodorants, dry, Spray, and roll=00N ..........c.cccciiric e b e pound, pint
17. Detergents, soap, laundry products ...........ceceeeeeeernnniene e quart, pound, per wash load

(dry BUIK, TIQUIY e st s s bbb b 100 count
L8, FlOUN ettt et b et et e b b b e bt a b b e e bR b b et b ene e pound
19. Fruits and VEQELaDIES: JAIS, CANS ......ccoiuruere et ettt st st eb bbb ee s pound

DOXES (NOL FrESN PrOTUCES) ....eeiieeeiciiiet ettt e bbb b pound
20. GraiNSaNA DEANS ......cooiiieeiieiet ettt et e r b b e b pound
21. Hair conditioners, creme rinses, shampoos (NOt AYES) ........cccvveevevecr e pound, pint
22. Household cleaners, Waxes, deOTONZEN'S ......covveveuieenieieisee et et e e e s pound, quart

SEATCNES, DIEACNES ... e ettt s te e eae s e e e e eenae e 100 count
23, Instant Breakfast FOOU ...t et et e e pound
24, JEI€S, JAMS, PIrESEIVES .....eeveeieeeesteiteeieestesteestee e steeseestas st eseaseesaeseesesessesaessessaesesasensessaennesteeneenes pound
25. Juicesand juice drinks, fresh, CaNNEd ...........cvceieieiriiiere et e quart
26. IMOIBSSES ...ttt sttt sttt et bt bt bbb b b ek b e e b e b quart, pound
27, IMIOUENWESN ...ttt sttt bttt e eh bt e he e e et e b b e s beae e ae s Rt ee et seebeehe b eneaneenebesen quart
22 T Lo = o] o o) oo [T 0| 1 411G SO quart, pound
P24 R © [ (e o) (1 o ) I TSSO quart
30, PEANUE DULEY ..ottt bbb e bbb bbb st seen et benen pound



31. Petfood and supplies (canned, dried, moist) limited to dog and cat food; kitty litter) ................ pound
32. Plastic and Paper DAGS .....cccooiiiiie e b e e 100 count
1 S =0 0 =S T S quart, pound
G SO pound
35. Sanitary paper products including, but not limited to, napkins, facial tissues, paper towels,

PAENIOOM TISSUBS ......ceecvrie s e e e e 100 count
36. Sauces (tomato, SPAgNELLi, MEBL) ......cceerirriririee et et st s quart, pound
37. Seasonings and spices, flavoring extracts, imitation flavorings ..........cccvevvrreneicinnienee pint, pound
38, SNAVING CrBAM ...ttt et e ettt b bbb b e e e re b ebe b s bebeeaeseere e et e e eee pound
G TS =0 610 L3S pound
40. Soups (CaNNE, dried) ......ccooieirieeee e s e b e bbb pound
41, SOl SNOMENINGS ...ttt ettt b e b b re et b bbbt e beb e erenenbene s pound
42. Spaghetti, macaroni, NOOAIES aNA PESLA ...........ccuevrvereiieirt et s sre e pound
G T ST pound
Q4. SYIUPS ...veventeeieeeeeeesres ettt ee e s eheehe et e s e e s eb e e R e e e e e R R SR eRe e et e re R Rt Rt R e e nenes quart, pound
LT = USSP 100 count, pound
LT Ko o141 07 = = SRS ounce, pound

13:45A-14.5 Exempt consumer commodities

(@) The following consumer commodities shall be deemed exempt consumer commaodities and may be exposed or
offered for sale at retail without complying with the provisions of this subchapter:

1
2.
3.

10.

11

12.
13.

Medicines sold by prescription only;
Vitamins;

Beverages subject to or complying with packaging or labeling requirements imposed under the Federal Alco-
holic Administration;

Consumer commodities required to be marked individually with the cost per unit of weight pursuant to N.J.A.C.
13:47K-4;

Any consumer commodity offered for sale at a net quantity equal to the approved unit of measure for such
commodity, provided that the retail price of the commodity is plainly marked on the commodity, or shelf
molding;

Any consumer commodity offered for sale in one size only, and not comparable in form to any other product;
Any consumer commodity co-mingled with other consumer commodities for purposes of a one-price sale;

Any consumer commodity packaged to include more than one food product (i.e. T.V. dinner or mixed veg-
etables);

Bakery products sold in a service department which are not prepacked outside of the seller’s premises;

Snack foods, including, but not limited to, cakes, candy, nuts, gum, chipsand pretzels sold in packages weigh-
ing five ounces or less;

Spices, flavor extracts, imitation flavoring and boullion cubes sold in packages of five ounces or lessin weight
or fluid ounces;

I ce cream, ice milk, frozen yogurt, frozen desserts;

Frozen foods.
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(b) Any and all consumer commaodities not specifically included in those regulated consumer commodities set forth in
N.JA.C. 13:45A-14.4 shall be deemed to be exempt from the provisions of L.1975, ¢.242, section 3 as though
specifically listed as an exempt consumer commodity under this section.

13:45A-14.6 Calculation of the numerical unit price of a regulated consumer commodity

(@) Theunit price shall be calculated to the nearest cent for all regulated consumer commodities when theretail price per
approved unit of measureis $1.00 or more.

(b) The unit price shal be calculated to the nearest cent or the nearest one-tenth of one cent for all regulated consumer
commaodities when the retail price per approved unit of measureis less than $1.00.

(c) For the purpose of determining the nearest cent or one-tenth of one cent, any cal culation of the price per unit result-
ing in $0.05 cents or $0.005 cents per unit shall be rounded up to the next higher cent or one-tenth of one cent. Any
such calculation resulting in less than $0.05 cents or $0.005 cents per unit shal be rounded down to the next lower
cent or one-tenth cent. For example:

1
2.
3.
4.

$1.005 per unit shall be marked $1.01 per unit;
$1.004 per unit shal be marked $1.00 per unit;
50.05¢ per unit shall be marked 50.1¢ per unit;
50.04¢ per unit shall be marked 50.0¢ per unit;

(d) If the numerica unit price is $1.00 or more, the unit price shall appear on the unit price label, sign, list or tag,
expressed as dollars per unit. If the numerical unit price is less than $1.00, the numerical unit price shall be ex-
pressed as cents per unit.

13:45A-14.7 Unit price labels approved for display

(a) Whenever this subchapter requires that a unit price label be displayed in conjunction with the exposing or offering
for sale at retail of aregulated consumer commodity, a sample format of the label shall be submitted to the director
for approval prior to the display of the label.

(b) In determining whether to approve the label, the Director shall be guided by the following standards:

1

The shelf label shall be divided so as to create a left and right side; individual item labels may be divided
vertically or horizontally into two portions. The amount of space devoted to the unit price and the retail price
portion shall be equal. The size and conspicuousness of the numerals used to disclose the retail price shall be
equal to or greater than that for the unit price. Where the retail price exceeds the unit price, the type face for the
unit price shal not be less than 50 percent than that of the retail price.

The left side or upper portion shall be known as the unit price side and shall contain the following information:
i.  Theterm “unit price’;
ii. Thenumerical unit pricein bold figures;

iii. Theapproved unit of measure, including, if appropriate, the “ply” count or thickness of the regulated com-
modity.

Theright side or lower portion shall be known as theretail price side and shall contain the following informa-
tion:

i. Theterm “retail price,” “you pay” or some similar term;

ii. Thenumerica retail price;

iii. Thequantity or size of the commaodity being sold, for shelf labels only.
A description of the commodity being sold shall appear on the unit price shelf label.
Additional stock or code information may appear on the unit price shelf label.

All letters and numbers shall be in conspicuous, bold figures and shall be clear and legible. Handwritten labels
shall belegibly printed.

32



7. Theoveral design of the label shall convey dl the information in a clear, readable and conspi cuous fashion.
Any stock or code information shall not obscure or deemphasize the consumer information appearing on the
unit price label.
13:45A-14.8 Unit price signs and unit price lists

(8) Whenever this subchapter permits a person to display asign or list in conjunction with the exposing or offering for
sdeat retail of aregulated consumer commaodity, asample format of thesign or list shall be submitted to the director
for approval prior to the display of the sign or list.

(b) In determining whether to approve the sign or list, the director shall be guided by the following standards:
1. Thesignor list shall be divided so asto create aleft and right side.
2.  Theleft side of asign or list shall be known as the unit price side and shall contain the following information:
i.  Theterm “unit price”;
ii.  Thenumerical unit price;

iii. The approved unit of measure including if appropriate the “ply” count or thickness of the consumer com-
modity.

3.  Theright side shal be known astheretail price side and shall contain the following information:

i. Theterm “retail price” or “you pay” or similar term;

ii. Thenumericd retal price;

iii. Thequantity or size of the consumer commodity expressed in terms of the approved unit of measure.
A description of the commodity to be sold shall appear on the sign or list.
Additional stock or code information may appear on the unit price sign or list.
All letters or numbers shall be in conspicuous figures and shall be clear and legible.

i.  Thelist shall display the unit price and retail price in numbers of equal size.

ii. Thesignshal display the unit price and retail pricein equal sizeif in numbers of less than five inches. For
signswith numbersfor theretail price larger than five inches, the unit price shall be no less than threeinches
in size or one-half theretail price size, whichever is greater.

7. Theoverall design of the sign or label shall convey the consumer information in aclear, readable and conspi cu-
ous fashion. Any stock or code information shall not obscure or deemphasize the consumer information.

13:45A-14.9 Unit price tags

Whenever these regulations require a unit price tag to be attached directly to the consumer commodity, a sample format
of thetag shall be submitted to the director for approval prior to the display of thetag. 1n reviewing submitted price tags, the
director shall apply those standards set forth in N.J.A.C. 13:45A-14.7 governing the format for unit price labels.

13:45A-14.10 Means of disclosing unit price information

(8) Whenever aregulated consumer commodity is exposed or offered for sale at retail, the unit price and retail price
shall be disclosed in the following manner:

1. If thecommodity is displayed upon a shelf, the unit price label shall appear directly below the commodity, or,
dternatively, aunit price tag shall be attached to the commaodity. If the use of aunit pricelabel or unit price tag
isimpossible or impractical, a unit price sign or list may be used provided such sign or list is conspicuously
located at or near the commodity.

2. If thecommodity is displayed in aspecial fashion such asin an end display, portable rack or large bin, the unit
price tag shall be attached to the commodity, or, aternatively, a unit price sign or list shall be conspicuously
placed at or near the point where the commodity is displayed. Nothing in this section should be construed to
prohibit the use of hand-letter unit price signs on special displays so long as such signs contain the disclosures
requiredin (a)1 above.
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3. If acommodity is refrigerated, the unit price label shall be affixed to the case, to a shelf edge, or a unit price
label shall be attached to the commaodity. 1n the event such attachments are not possible, then a unit price sign
or list may be used if the sign or list is displayed in proximity to the articles for sale. Where such proximate
display isimpossible, aunit pricelist for such articles must be kept available and asign posted at the site of the
articles for sale asto such availability.

13:45A-14.11 Placement of unit price information on consumer commodities by nonretailers

Nothing in this subchapter shall prohibit a manufacturer, supplier or wholesal er from affixing to a consumer commodity
the unit price information required by these regulations.

13:45A-14.12 Extension of time to comply with these regulations

On timely written application made within 90 days after final adoption of this subchapter, the director may grant addi-
tional time in which to comply with the regulations, providing good cause is shown for such an extension. In no event,
however, shall an extension exceed 60 days.

13:45A-14.13 Nonintentional technical errors

For the purpose of enforcement of this subchapter, “ nonintentional technical errors’ shall mean inaccuracies in the unit
pricing information reflected upon a stamp, tag, label, sign or list where such defects have resulted from amalfunction of a
printing press, electronic data processing equipment or other mechanical equipment used to produce such stamps, tags,
labels, signsor lists, or from the mistake of acomputer programmer or machine operator, where such malfunction or mistake
was not within the knowledge or control of the owner or operator or management personnel of the store and where such
owner or operator or management personnel could not with reasonable diligence have detected and corrected such errors.

13:45A-14.14 Waiver of unit price requirements

(a) Prior tothe remodeling of astore or resetting of the shelvestaking place, aretail establishment may request from the
director, or his designee, permission to vary from the unit price procedure. Verbal permission to vary is acceptable
provided a written confirmation follows same. A retail establishment, which has failed to obtain such permission,
shall beinviolation of thissubchapter if it does not comply with the requirements herein while remodeling astore or
resetting shelves.

(b) No waiver from compliance with this subchapter shall be granted to a retail establishment for the restocking of
shelves.

13:45A-14.15 Penalties

Any violation of this subchapter shall be deemed a violation of the Consumer Fraud Act, N.J.S.A. 56:8-2, subjecting a
violator to those sanctions established pursuant to said Act.

SUBCHAPTER 15. DISCLOSURE OF REFUND POLICY IN RETAIL ESTABLISHMENT

13:45A-15.1 Definitions

The following words and terms when used in this subchapter shall have the following meanings, unless the context
indicates otherwise,

“Merchandise” shall include any objects, wares, goods, commodities, or any other tangible item offered, directly or
indirectly, to the public for sale.

“Proof of purchase” means a receipt, bill, credit card dlip, or any other form of evidence which constitutes proof of
purchase.

“Retail establishment” means any place of business where merchandise is exposed or offered for sale at retail to mem-
bers of the consuming public.

13:45A-15.2 Unlawful practices

(a) Without limiting any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.,
failure to comply with the following shall be deemed unlawful thereunder:

34



1. Every retail establishment shall conspicuously post its refund policy asto al merchandise exposed or offered
for sale at retail to members of the consuming public in the following manner:

i. Onasign attached to the merchandiseitself; or

ii. Onasign affixed to each cash register or point of sale; or

iii. Onasign so situated asto be clearly visible to the buyer from the cash register; or
iv. Onasign posted at each store entrance used by members of the consuming public.

2.  Thesignrequired by ()1 aboveto be posted in every retail establishment shall conspicuously disclose any and
all material conditions of, or qualifications to, its refund policy, including, without limitation, whether arefund
will be given:

i.  On merchandise which has been advertised as“ sale” merchandise or “asis’;

ii.  Onmerchandise for which no proof of purchase exists;

iii. Atany time, or only up to a specified time after the date of purchase;

iv. Incash, asacredit to the account on which the purchase was debited, or as a store credit only.

13:45A-15.3 Exemption

(@) The provisionsof N.J.A.C. 13:45A-15.2 shall not apply to any retail establishment that has a policy of, for aperiod
not less than 20 days after the date of purchase, providing a cash refund for a cash purchase, or providing a cash
refund or issuing a credit for a credit purchase, which credit is applied to the account on which the purchase was
debited, in connection with the return of any of its unused and undamaged merchandise.

13:45A-15.4 Remedy

In addition to any other remedy provided by the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., any retail establishment
which violates any provision of N.J.A.C. 13:45A-15.2 shall, for aperiod of up to 20 days after the date of purchase, provide
any buyer who returns unused and undamaged merchandise with the option of either acash refund, a credit to the account on
which the purchase was debited, or a store credit.

SUBCHAPTER 16. HOME IMPROVEMENT PRACTICES

13:45A-16.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings unless the context
indicates otherwise.

“Home improvement” means the remodeling, altering, painting, repairing, or modernizing of residential or noncommer-
cia property or the making of additions thereto, and includes, but is not limited to, the construction, installation, replace-
ment, improvement, or repair of driveways, sidewalks, swimming pools, terraces, patios, landscaping, fences, porches, win-
dows, doors, cabinets, kitchens, bathrooms, garages, basements and basement waterproofing, fire protection devices, secu-
rity protection devices, central heating and air conditioning equipment, water softeners, heaters, and purifiers, solar heating
or water systems, insulation installation, aluminum siding, wall-to-wall carpeting or attached or inlaid floor coverings, and
other changes, repairs, or improvements made in or on, attached to or forming a part of the residential or noncommercial
property, but does not include the construction of anew residence. The term extends to the conversion of existing commer-
cia structures into residential or noncommercia property and includes any of the above activities performed under emer-
gency conditions.

“Home improvement contract” means an oral or written agreement between a seller and an owner of residential or
noncommercia property, or aseller and atenant or lessee of residential or noncommercial property, if thetenant or lesseeis
to be obligated for the payment of homeimprovements madein, to, or upon such property, and includes all agreements under
which the seller is to perform labor or render servicesfor home improvements, or furnish materialsin connection therewith.

“Residential or non-commercial property” means a structure used, in whole or in substantial part, as a home or place of
residence by any natural person, whether or not a single or multi-unit structure, and that part of thelot or site on whichiit is
situated and which is devoted to the residential use of the structure, and includes all appurtenant structures.

35



“Salesrepresentative” means aperson employed by or contracting with aseller for the purpose of selling homeimprove-

ments.

“Seller” means a person engaged in the business of making or selling home improvements and includes corporations,
partnerships, associations and any other form of business organization or entity, and their officers, representatives, agents

and employees.

13:45A-16.2

Unlawful practices

(a) Without limiting any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.,
utilization by aseller of the following acts and practices involving the sale, attempted sale, advertisement or perfor-
mance of home improvements shall be unlawful hereunder:

1. Mode homerepresentations: Misrepresent or falsely state to a prospective buyer that the buyer’sresidential or
noncommercial property isto serve asa“mode” or “advertising job”, or use any other prospective buyer lure
to mislead the buyer into believing that a price reduction or other compensation will be received by reason of
such representations;

2. Product and material representations: Misrepresent directly or by implication that products or materialsto be
used in the home improvement:

Vi.

Vii.

viii.

Need no periodic repainting, finishing, mai ntenance or other service;

Are of a specific or well-known brand name, or are produced by a specific manufacturer or exclusively
distributed by the seller;

Are of a specific size, weight, grade or quality, or possess any other distinguishing characteristics or fea
tures;

Perform certain functions or substitute for, or are equal in performance to, other products or materias;
Meet or exceed municipal, state, federal, or other applicable standards or requirements;

Are approved or recommended by any governmental agency, person, firm or organization, or that they are
the users of such products or materials;

Are of sufficient size, capacity, character or nature to do the job expected or represented;
Are or will be custom-built or specially designed for the needs of the buyer; or

May be serviced or repaired within the buyer’ simmediate trade area, or be maintai ned with replacement and
repair parts which are readily available.

3. Baitsdling:

Vi.

Offer or represent specific products or materials as being for sale, where the purpose or effect of the offer or
representation is not to sell as represented but to bait or entice the buyer into the purchase of other or higher
priced substitute products or materials,

Disparage, degrade or otherwise discourage the purchase of products or material s offered or represented by
the seller as being for sale to induce the buyer to purchase other or higher priced substitute products or
materials;

Refuse to show, demonstrate or sell products or materials as advertised, offered, or represented as being for
sale;

Substitute products or materials for those specified in the home improvement contract, or otherwise repre-
sented or sold for use in the making of home improvements by sample, illustration or model, without the
knowledge or consent of the buyer;

Fail to have available a quantity of the advertised product sufficient to meet reasonably anticipated de-
mands; or

Misrepresent that certain products or materials are unavailable or that there will be along delay in their
manufacture, delivery, service or installation in order to induce a buyer to purchase other or higher priced
substitute products or materials from the seller.
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4.

7.

| dentity of seller:

Deceptively gain entry into the prospective buyer’s home or onto the buyer’s property under the guise of any
governmental or public utility inspection, or otherwise misrepresent that the seller has any officid right,
duty or authority to conduct an inspection;

Misrepresent that the seller is an employee, office or representative of amanufacturer, importer or any other
person, firm or organi zation, or amember of any trade association, or that such person, firm or organization
will assume some obligation in fulfilling the terms of the contract;

Misrepresent the status, authority or position of the sales representative in the organization he represents;

Misrepresent that the sales representative is an employee or representative of or works exclusively for a
particular seller; or

Misrepresent that the seller is part of any governmental or public agency in any printed or oral communica
tion including but not limited to lesflets, tracts or other printed material, or that any licensing denotes ap-
proval by the governmental agency.

Gift offers:

Offer or advertise any gift, free item or bonus without fully disclosing the terms or conditions of the offer,
including expiration date of the offer and when the gift, free item or bonus will be given; or

Fail to comply with the terms of such offer.

Price and financing:

Vi.

Vii.

viii.

Misrepresent to a prospective buyer that an introductory, confidential, close-out, going out of business,
factory, wholesale, or any other specia price or discount is being given, or that any other concession ismade
because of amarket survey or test, use of materials left over from another job, or any other reason;

Misrepresent that any person, firm or organization, whether or not connected with the seller, is especially
interested in seeing that the prospective buyer gets a bargain, specia price, discount or any other benefit or
concession;

Misrepresent or mislead the prospective buyer into believing that insurance or some other form of protection
will be furnished to relieve the buyer from obligations under the contract if the buyer becomesill, diesor is
unable to make payments;

Misrepresent or mislead the buyer into believing that no obligation will be incurred because of the signing of
any document, or that the buyer will be relieved of some or all obligations under the contract by the signing
of any documents,

Request the buyer to sign a certificate of compl etion, or makefinal payment on the contract before the home
improvement is completed in accordance with the terms of the contract;

Misrepresent or fail to disclose that the offered or contract price does not include delivery or installation, or
that otherrequirements must be fulfilled by the buyer as a condition to the performance of labor, services, or
the furnishing of products or materials at the offered or contract price;

Mislead the prospective buyer into believing that the down payment or any other sum constitutes the full
amount the buyer will be obligated to pay;

Misrepresent or fail to disclose that the offered or contract price does not include al financing charges,
interest service charges, credit investigation costs, building or installation permit fees, or other obligations,
charges, cost or feesto be paid by the buyer;

Advise or induce the buyer to inflate the val ue of the buyer’s property or assets, or to misrepresent or falsify
the buyer’s true financial position in order to obtain credit; or

Increase or falsify the contract price, or induce the buyer by any meansto misrepresent or falsify the contract
price or value of the home improvement for financing purposes or to obtain additional credit.

Performance:
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Deliver materias, begin work, or use any similar tactic to unduly pressure the buyer into a home improve-
ment contract, or make any claim or assertion that a binding contract has been agreed upon where no final
agreement or understanding exists;

Fail to begin or complete work on the date or within the time period specified in the home improvement
contract, or as otherwise represented, unless the delay is for reason of labor stoppage; unavailability of
supplies or materials, unavoidable casualties, or any other cause beyond the seller’s control. Any changesin
the dates or time periods stated in a written contract shall be agreed to in writing; or

Fail to give timely written notice to the buyer of reasons beyond the seller’s control for any delay in perfor-
mance, and when the work will begin or be completed.

Competitors:

Misrepresent that the work of a competitor was performed by the seller;

Misrepresent that the seller’s products, materials or workmanship are equal to or better than those of a
competitor; or

Use or imitate the trademarks, trade names, labels or other distinctive marks of a competitor.

Sales representations:

Misrepresent or mislead the buyer into believing that a purchase will aid or help some public, charitable,
religious, welfare or veterans' organization, or misrepresent the extent of such aid or assistance;

Knowingly fail to make any material statement of fact, qualification or explanation if the omission of such
statement, qualification or explanation causes an advertisement, announcement, statement or representation
to be false, deceptive or misleading; or

Misrepresent that the customer’s present equipment, material, product, home or a part thereof is dangerous
or defective, or in need of repair or replacement.

10. Building permits:

No sdller contracting for the making of home improvements shall commence work until he is sure that all
applicable state or local building and construction permits have been issued as required under state laws or
local ordinances; or

Where midpoint or final inspections are required under state laws or local ordinances, copies of inspection
certificates shall be furnished to the buyer by the seller when construction is completed and before final
payment is due or the signing of acompletion dlip is requested of the buyer.

11. Guarantees or warranties:

The sdller shall furnish the buyer a written copy of al guarantees or warranties made with respect to labor
services, products or materials furnished in connection with home improvements. Such guarantees or war-
ranties shall be specific, clear and definite and shall include any exclusions or limitations asto their scope or
duration. Copies of al guarantees or warranties shall befurnished to the buyer at thetimethe seller presents
hisbid aswell as at the time of execution of the contract, except that separate guarantees or warranties of the
manufacturer of products or materials may be furnished at the time such products or materials are installed.

12. Home improvement contract requirements--writing requirement: All home improvement contracts for a pur-

chase pricein excess of $200.00, and all changesin the termsand conditions thereof shall beinwriting. Home
improvement contracts which are required by this subsection to be in writing, and al changesin the terms and
conditions thereof, shall be signed by all parties thereto, and shall clearly and accurately set forth in legible
form all terms and conditions of the contract, including, but not limited to, the following:

Thelega name and business address of the seller, including the legal name and business address of the sales
representative or agent who solicited or negotiated the contract for the seller;

A description of the work to be done and the principal products and materials to be used or installed in
performance of the contract. The description shall include, where applicable, the name, make, size, capac-
ity, model, and model year of principal products or fixtures to be installed, and the type, grade, quality, size
or quantity of principal building or construction materials to be used. Where specific representations are
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made that certain types of products or materialswill be used, or the buyer has specified that certain types of
products are to be used, a description of such products or materials shall be clearly set forth in the contract;

iii. Thetota priceor other consideration to be paid by the buyer, including all finance charges. If the contract
is one for time and materials, the hourly rate for labor and all other terms and conditions of the contract
affecting price shall be clearly stated;

iv. Thedates or time period on or within which the work is to begin and be completed by the seller;

v. A description of any mortgage or security interest to be taken in connection with the financing or sale of the
home improvement; and

vi. A statement of any guarantee or warranty with respect to any products, materials, labor or services made by
the seller.

13. Disclosures and obligations concerning preservation of buyers' claims and defenses:

i. If apersonother thanthe seller isto act asthe general contractor or assumeresponsibility for performance of
the contract, the name and address of such person shall be disclosed in the oral or written contract, except as
otherwise agreed, and the contract shall not be sold or assigned without the written consent of the buyer;

ii.  Nohomeimprovement contract shall require or entail the execution of any note, unless such note shall have
conspicuously printed thereon the disclosuresrequired by either Statelaw (N.J.S.A. 17:16C-64.2 (consumer
note)) or Federal law (16 C.F.R. section 433.2) concerning the preservation of buyers' claims and defenses.

SUBCHAPTER 17. (RESERVED)
SUBCHAPTER 18. PLAIN LANGUAGE REVIEW

13:45A-18.1 Fee for contract review

Any creditor, seller, insurer, lessor, or any person in the business of preparing and selling forms of consumer contracts,
requesting a review of a consumer contract, or writing required to complete the consumer transaction, to determine its
compliance with the Plain Language Act, N.J.S.A. 56:12-1 et seq., shall pay to the Director of the Division of Consumer
Affairs afeein the amount of $50.00.

SUBCHAPTER 19. PETITION FOR RULEMAKING

13:45A-19.1 Petition for promulgating, amending or repealing rules

(@) Any interested person may file a petition with the Director of the Division of Consumer Affairs or with any board,
bureau, committee or other agency located within the Division to promulgate, amend or repeal arule.

(b) With respect to a petition for a new rule, the petitioner shall include his or her name and address, the substance or
nature of the request, the problem or purpose which is the subject of the request, the proposed text of the new rule
and the statutory authority under which the requested action may be taken.

(c) With respect to apetition for an amended rule, the petitioner shall indicate any existing text to be deleted and include
any new text to be added.

(d) Within 15 days of receiving the petition, the Director shall file with the Office of Administrative Law for publication
in the New Jersey Register anotice of petition pursuant to N.J.A.C. 1:30-3.6(a).

(e) Within 30 days of receiving the petition, the Director or the board, bureau, or other agency located within the
Division shall, pursuant to N.J.S.A. 52:14B-4(f), either deny the petition, giving awritten statement of itsreasons, or
proceed to act on the petition, which action may include initiation of aformal rulemaking proceeding. The Director
or the administrative head of the appropriate board, bureau, committee or other agency located within the Division
shall advise the petitioner in writing of the response to the request and shall file with the Office of Administrative
Law for publication in the New Jersey Register a notice of action on the petition pursuant to N.J.A.C. 1:30-3.6(b).
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SUBCHAPTER 20. RESALE OF TICKETS OF ADMISSION TO PLACES OF ENTERTAINMENT

13:45A-20.1 Delayed effective date of regulation

Pursuant to P.L. 1995, ¢.169, which became effective October 5, 1995, the provisions of N.J.A.C. 13:45A-20.5(c) and
20.5(e) will become effective April 5, 1997.
13:45A-20.1A Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

“ Advertisement means any attempt by alicenseeto directly or indirectly induce the purchase of tickets, appearing in any
newspaper, magazine, periodical, circular, sign or other written matter placed before the public, or in any radio or television
broadcast or any other media, electronic or otherwise.

“Director” means the Director of Consumer Affairsin the Department of Law and Public Safety.
“Division” means the Division of Consumer Affairs in the Department of Law and Public Safety.

“Person” means corporations, compani es, associations, societies, firms, partnerships and joint stock companies as well
asindividuals.

“Place of entertainment” means any privately or publicly owned and operated entertainment facility within the State of
New Jersey such as a theater, stadium, museum, arena, racetrack or other place where performances, concerts, exhibits,
games or contests are held and for which entry feeis charged.

“Ticket” means any piece of paper which indicates that the bearer has paid for entry or other evidence which permits
entry to a place of entertainment.

“Ticket agent” means any person who isinvolved in the business of selling or reselling of admission to places of enter-
tainment who charges a premium in excess of the price, plus taxes, printed on the tickets.

“Ticket reseller” means any person who is involved in the business of reselling tickets of admission to places of enter-
tainment who charges a premium in excess of the price, plus taxes, printed on the tickets.
13:45A-20.2 Licensure

(@) Anapplication for licensure shall be on aform prescribed by the Director.

(b) An application for licensure shall not be approved unless the Director finds that the submitted application form is
completein all respects.

(c) Anapplicationfor licensure shall be accompanied by abond in due form made payable to the Division of Consumer
Affairs, State of New Jersey in the sum of $10,000 with two or more sufficient sureties or an authorized surety
company, which bond shall be approved by the Director.

1. A suit to recover on the bond may be brought by the person damaged or by the Division of Consumer Affairs.

2. Upon the commencement of any action or actions against the surety upon the bond, the surety shall immedi-
ately notify the Division of Consumer Affairs.

3. Thelicensee shdl fileanew and additional bond in the sum of $10,000 consistent with provisions of PL. 1983,
Chapters 135 and 220 within 30 days of the commencement of a suit to recover on the bond.

4. Any failure by the licensee to file such anew and additional bond within such period shall constitute cause for
the revocation of the license previously issued to the licensee.

(d) The Director shall afford an applicant who has been rejected for licensure, an opportunity to be heard in accordance
with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

1. Theburden of establishing that the application should be approved shall rest with the applicant.
(e) The Director may consider in determining whether or not to grant alicense:

1.  Whether the applicant has previously been found to have violated or been convicted of any statute or crime
involving dishonesty, fraud or deceit.
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2. Whether the applicant isfinancially responsible.

13:45A-20.3 Fees: new or renewal license

(@) An application for anew or renewal license, shall be submitted on an application form obtained from the Director,
fully executed and accompanied by afee of $300.00 in theform of amoney order or certified check made payableto
the order of the State of New Jersey, Division of Consumer Affairs.

(b) A refund of 50 percent of the fees shall be made by the Division of Consumer Affairs when an applicationisrejected.
Fifty percent of the fee shall be retained by the Division to cover administrative and investigative costs in the
processing of the application.

(c) A request by alicensee for acopy of the license issued for the purpose of display in a branch office shall be accom-
panied by afee of $50.00.

(d) A request for achange of business address shall be accompanied by afee of $10.00.

13:45A-20.4 Place of business
(a) A ticket reseller shall maintain abona fide place of business.

1. A bona fide place of business when used in this subsection shall include, but is not limited to, a place of
business which provides reasonable access to the public.

(b) A ticketreseller shall not sell nor permit any employee, agent or servant to sell any ticket for aplace of entertainment
at any location other than those places of business licensed for the sale of tickets by the Director

(c) A licensee shall request the prior approval of the Director for any change in the business address.
(d) A license shal not be transferred nor assigned.

1. A corporate licensee shall notify the Director prior to any change in the ownership interest in the licensed
business including but not limited to a transfer of 10 percent or more of stock interest held therein.

(e) A licensee shal clearly and conspicuously post hislicensein each of his places of business.

13:45A-20.5 Sale or exchange

(a) A licensee shal not sell or exchange any ticket for entry to a place of entertainment without first impressing his or
her sale or exchange stamp clearly showing the license number issued by the Division on the reverse side of that
portion of each ticket which is retained by the owner of the place of entertainment.

1. A ticket shal bear the stamp of every licensee engaged in its sale or exchange.

(b) A placeof entertainment or its agent shall not sell or resell any ticket for entry to aplace of entertainment unlessthere
is printed on the face of each ticket the price charged therefor.

(c) A place of entertainment shall not sell or resell any ticket for entry to aplace of entertainment unless the maximum
premium, not to exceed 20 percent of theticket price or $3.00 whichever is greater, plustaxes, at which aticket may
be resold shall be printed either in a dollar amount or as a formula on the face or back of any ticket. Where the
maximum premium which may be charged for aticket is printed on the back side of the ticket, the phrase “see
reverse side” shall appear on the face of each ticket or ticket stock printed after the effective date of the regulations.

(d) It shall be a prohibited practice for a ticket reseller as a condition of selling or exchanging aticket for a particular
entertainment event, to require a buyer to purchase other tickets.

(e) Itshal be aprohibited practice for alicensee to accept or demand any other things of value in excess of the lawful
purchase price of aticket.

(f) Any buyer who pays any monies towards the purchase of a ticket and fails to receive the promised ticket on the
promised delivery date shall be given notification by the ticket reseller of the failure to deliver tickets and shall be
given the option of receiving afull refund within 30 days or consenting to an extension of the delivery date.

(g) A ticket reseller shall provide abuyer of aticket with areceipt which specifies the date on which the tickets will be
delivered to the buyer and the total purchase price for the tickets.
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13:45A-20.6 Records

(a) A ticket reseller shall keep full and accurate sets of records maintained in accordance with generally accepted ac-
counting practices and principles.

(b) Records of aticket reseller shall clearly set forth:
1. Theprices at which all tickets have been bought and sold by the ticket reseller.

2. The names and addresses of the persons from whom the ticket reseller purchased the tickets and to whom the
ticket reseller sold the tickets.

(c) Records of aticket reseller shall include sales invoice books.
1. Theinvoices used shall be printed and numbered consecutively.

2.  Theinvoicesused shal bein duplicate, the original of which shall be given to the purchaser and the duplicate
kept by the ticket reseller in consecutive order.

3. Theinvoices used shall include the following information:
i. Dateof the transaction;
ii. Name and place of entertainment;
iii. Number of ticket(s) sold;
iv. Priceof ticket(s) with ticket reseller’s premium recorded separately.
v. Seat location;
vi. Date of performance;
vii. Whether payment was made by cash, check or charge account;
viii. Name and address of purchaser;
(d) Records of aticket reseller shall include a sales journal which reflects arecord of daily sales.

(e) Recordsset forth in thissubchapter shall be made availablefor inspection by the Division at any reasonabletime and
upon reasonabl e notice.

13:45A-20.7 Advertising

(a) A ticket reseller shall not attempt in any advertising material, directly or indirectly, to include any statement or
representation relating to aconcert that has not been scheduled to occur on a particular date and at a specific place of
entertainment.

(b) A licensee shall clearly and conspicuously disclose his license number in any public advertisement or advertising
material.

(c) Advertising for any event by a ticket reseller shall include the price charged by a place of entertainment for each
ticket offered for sale but ticket prices are not required to beincluded in pamphlets, brochures or billboards prepared
as a schedule of events prior to the time aticket is offered for sale.

SUBCHAPTER 21. REGULATIONS CONCERNING THE SALE OF FOOD REPRESENTED AS KOSHER

13:45A-21.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
indicates otherwise:

“Advertises, represents or holds itself out” means engaging, directly or indirectly, in promotional activities including,
but not limited to, oral representations, newspaper, radio and television advertising, telephone book listings, distribution of
fliers and menus and any in-store signs or announcements.

“Dairy” means afood that is or contains any milk or milk derivative.
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“Deder” means any establishment that advertises, represents or holdsitself out as selling, preparing or maintaining food
as kosher. This shall include, but not be limited to, manufacturers, slaughterhouses, wholesalers, stores, restaurants, hotels,
caterers, catering facilities, butcher shops, summer camps, bakeries, delicatessens, supermarkets, grocery stores, nursing
homes, freezer dealers and food plan companies. Such establishments may also deal in food not represented as kosher.

“Director” means the Director of the Division or his or her designee.

“Disclosure” means the form(s) provided by the Division and executed by a dealer for the purpose of disclosing to
consumers and to the Division practices relating to the preparation, handling and sale of food represented to be kosher.

“Division” means the Division of Consumer Affairsin the Department of Law and Public Safety.
“Food” means afood, food product, ingredient, dietary supplement or beverage.

“Kosher brand” means a branding symbol approved by the United States Department of Agriculture and used by slaugh-
terhouses.

“Meat” means animal and/or poultry meat, meat products and/or meat by-products.

“Pareve” means afood which contains neither meat nor dairy products and unless otherwise disclosed by the merchant
is represented to be kosher.

“Person” means an individual, corporation, business trust, trust, estate, partnership, association, two or more persons
having ajoint or common interest or any other legal or commercia entity. When used in this subchapter, “person” shall
include, but not be limited to, all retail establishments, all dedl ers as defined above, manufacturers, wholesal ers, processors,
slaughterhouses and all others along the chain of commerce from the time the product is produced or, in the case of meat or
poultry, from the time of slaughter to the time of its sale.

“Plumba’ means the seal commonly used in the kosher industry with the word “kosher” indicated either in English or
Hebrew letters, and with certain letters, figures or emblems indicated that will positively identify such plumba with the
particular slaughterhouse where the animal or poultry was slaughtered or processed.

“Properly sealed packages’ means those packages which bear akosher symbol insigniaand are sealed by the manufac-
turer, processor or wholesaler at its premises.

“Sell” meansto offer for sale, expose for sale, serve or sell, directly or indirectly.

“Tag” means an identification of whatever form bearing the name and address of the slaughterhouse where the animal
was slaughtered, the name of the person who sanctioned the slaughtering of meat at the slaughterhouse named and the date
of the slaughter. All requisite information must be included in English with Arabic numerals. It may aso contain the
information in other languages. When information presented in English with Arabic numerals conflicts with information
presented in other languages, the information presented in English with Arabic numerals shall be considered definitive.

“Wash letter” means the document stating the time and date the meat was last washed. All requisite information must be
included in English with Arabic numerals. It may also contain information in other languages. When thisinformation is not
delineated on the attached tags, the wash letter must accompany the meat until the meat isfully fabricated. When informa-
tion presented in English with Arabic numerals conflicts with the information presented in other languages, the information
presented in English with Arabic numerals shall be considered definitive.

“Wholesaler” means any person selling food to another person where that food is intended for resale.

13:45A-21.2 Disclosure requirements

() A dealer shall post on premises wherefood is sold, in alocation readily visible to the consumer, a completed disclo-
sure statement provided by the Division for that purpose.

1.  Inestablishments such as hospitals or other places where representations that food is kosher are not made until
after the consumer has made arequest for kosher food, the disclosure shall be provided to the consumer either
prior to serving the food or together with the food served.

2. Nursing homes, summer camps, caterers or other places providing food pursuant to acontract shall providethe
consumer or his or her legal representative with a copy of the disclosure prior to the signing of the contract.
This requirement isin addition to the posted disclosure stated in (a) above.



(b) A dealer representing itself ashaving rabbinical supervision shall postinalocation onitspremises, readily visibleto
the consumer, the compl eted rabbinical supervision disclosure statement provided by the Division.

(c) A dealer selling food represented as kosher for Passover shall post on its premises, in alocation readily visibleto the
consumer, a completed Passover disclosure provided by the Division for that purpose. The disclosure must be
posted at least 30 days before Passover and stay posted until the conclusion of Passover.

1. Whereadeder assumesafacility to be used exclusively for the Passover holiday and it isnot itsregular facility,
that dealer is not required to post the Passover disclosure until such time as it takes residence in that facility.

2. Nursing homes, summer camps, caterers or other places providing food during Passover pursuant to a contract
shall provide the consumer or hisor her legal representative with a copy of the disclosure prior to the signing of
the contract. Thisrequirement isin addition to the posted disclosure stated in (c) above.

(d) A dedler shal complete and return to the Division within 14 calendar days of receipt:
1. Thecopy of the disclosure form provided by the Division for that purpose; and

2. If representing to be under rabbinical supervision, the copy of the disclosure form provided by the Division for
that purpose; and

3. If representing the sale of food as kosher for Passover, the copy of the disclosure form as provided in (c) above.

(e) A dealer completing the disclosuresasstated in (a), (b), (¢) and/or (d) aboveisrequired to conform sales practicesto
those disclosures.

(f) Deders shall immediately amend disclosures to reflect any change in the posted practices and shall inform the
Director, in writing, and if applicable, any party to a contract, within 14 calendar days of any change in the stated
information.

(g) A deder representing itself as being under rabbinical supervision shall maintain a permanently bound logbook that
shall includefor each inspection visit of the supervising rabbi or hisrepresentative the signature and printed name of
the person performing the inspection, date and time of arrival at the establishment. The logbook shall be maintained
for aperiod of not less than two years after the final entry.

(h) Persons advertising the sale of both food represented as kasher and food not represented as kosher shall display ina
prominent place in its front window or front entrance the following sign which shall be printed in block letters at
least four inchesin height: “KOSHER AND NONKOSHER FOOD SOLD HERE.”

1. Inthe case of arestaurant, hotel, caterer or other place where food is served the word “SERVED” may be
submitted for “SOLD.”

2. Any dealer posting the disclosure required in (@) above and identifying itself on that form as selling kosher and
nonkosher food is not required to post the disclosure stated in this subsection.

(i) Any person whose sole representation of kosher is limited to properly sealed packages prepared by others shall be
exempt from the requirements of this section.

13:45A-21.3 Labeling requirements

(@) A dedler shall ensure that all meat and/or poultry slaughtered to be sold as kosher shall have affixed to it at the
slaughterhouse a tag and/or plumba.

(b) Theday of the slaughter, where required, shall be reflected by an incision of aHebrew letter or an English letter, A
through F, with Sunday being represented with the letter A. The identification shall be affixed as follows:

1. Allforequartersof steers, cows, bulls, heifers, and yearling calves (“baby beef”), shall arrive at wholesalersand
butchers with the following kosher identifications:

i Breast, rib plate, chuck, shoulder: A tag attached by a wire or plastic. Additionally, the rib-cage of each
quarter shall indicate the day of slaughter;

ii.  All hanging tenders, spleens, oxtails, hearts and intestines (kishka) shall beidentified with atag attached by
awireor plastic, and by the use of arubber stamp. Skirt steaks (from the diaphragm) when disconnected at
the packing house or deboning rooms shall be affixed with a tag attached by a wire or plastic or legibly
stamped with a stamp indicating the date of slaughter and kosher supervisor’'s name;
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iv.
V.

Vi.

Vil.

Liver: two kosher brands, one on theliver’stop portion, the other near the bottom. Additionally, atag shall
be attached to the white sinew on the liver's side, by awire or plastic;

Feet: atag attached by a plumba-wire to each foot;

Breads: atag attached by a plumba-wire to each pair;

Brains: atag attached by a plumba-wire to each brain when sold separately from the head;
Tongue: atag attached by awire or plastic, aswell as a kosher brand; and

viii. Breastbone: incisionsindicating day of slaughter;

All foresaddles of vea shall arrive at wholesalers and butchers with the following identification attached at the
slaughterhouse:

Breast: incision on each breast indicating day of slaughter. In addition, each breast shall be affixed with a
tag attached by a plumba-wire;

Rack: eachrack shall bear anincision, in the rib-cage area, indicating the day of slaughter. If wholesalers,
butchers or processors ship the rack separately, atag shall be affixed by awire or plastic to each rack;

Liver: akosher brand, plus atag attached by awire or plastic at the white sinew on the liver's side;
Feet: atag attached by a plumba-wire;

Breads. atag attached by a plumba-wire to each pair; and

Tongue: atag attached by awire or plastic, plus a kosher brand;

All foresaddles of lamb and mutton shall arrive at wholesalers and butchers with the following identification
attached at the slaughterhouse:

Breast: incision on each breast indicating day of slaughter. In addition, each breast shall be affixed with a
tag attached by a plumba-wire;

Rack: each rack shall bear anincision, in therib-cage area, indicating the day of slaughter. 1f wholesalers,
butchers or processors ship the rack separately, atag shall be affixed by awire or plastic to each rack;

Liver: akosher brand, plus atag attached by awire or plastic at the white sinew on the liver's side; and
Tongue: atag attached by awire or plastic, plus a kosher brand; and

Cheek-meat, ground (chopped) meat, shoulder clods, skirts, flanken, and other such meat that are piled or
stored inside plastic bags or vacuum packed and thereafter shipped, shall have a tag placed inside the bag or
container as well as akosher stamp or tag attached to the package's exterior. If the items have not been salted,
atag indicating the last washing shall be included. Meat shipped as indicated in this paragraph shall not be
contained in packages exceeding 10 pounds. Each brisket or plate shipped in “combos’ shall be affixed with a
tag.

(c) Portions of meat, excluding poultry, having been fabricated by the wholesaler, regardless of the size of the portion,
must have atag affixed toit. Thetag shall bear the name and address of the wholesaler, the name of the slaughter-
house from which the meat was purchased, the name of the authority sanctioning the kosher slaughter, the date of the
fabrication of the meat and whether the meat has been soaked and salted. If the meat was not soaked and salted the
tag must include the date and time of the last washing of the meat.

(d) A document containing the information specified in (c) above may be substituted for the tag provided that the meat
isidentified with either atag or plumba.

(e) Except as provided in (f) below, al poultry sold as kosher must have plumbas affixed at the slaughterhouse, as

follows:
1

2
3.
4

Turkey necks: 10 pounds or less, in a bag securely closed with a plumba.

Chicken necks: five pounds or less, in a bag securely closed with a plumba.

Chicken and turkey livers: five pounds or less, in a bag securely closed with a plumba.

Chicken and turkey gizzards: five poundsor less, in abag securely closed with a plumba.
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Chicken wings: five pounds or less, in abag securely closed with a plumba.
Turkey wings: 10 pounds or less, in abag securely closed with a plumba.

5
6
7.  Chicken and turkey thighs with back portion: five pounds or less, in abag securely closed with a plumba.
8. Chicken and turkey legs. five pounds or less, in abag securely closed with a plumba.

9

Chicken and turkey boneless breasts: five pounds or less, in a bag and securely closed with a plumba.
10. Chicken and turkey breasts: five pounds or less, in abag securely closed with a plumba.
11. Chicken and turkey boneless bottom meat: five pounds or less, in abag securely closed with a plumba.
12. Chicken and turkey whole poultry: Each piece shall have a plumba securely affixed to it.

(f) A poultry processor may apply to the Director for an exemption from the labeling requirements of (€) above based on
volume salesto anindividual entity. The Director retains discretion to approve aternative labeling requirementsfor
such shipments.

(g) The slaughterer and/or wholesaler of poultry and/or meat sold as kosher shall ensure that plumbas and/or tags are
affixed and so remain, as stated in this section. Slaughterers and/or whol esalers who have sold meat and/or poultry
not in compliance with this section shall not refuse to accept returned poultry and/or meat and must provide arefund
for the returned item.

(h) All excised fats, veins or meat trimmings which will be sent to arenderer or discarded shall be put into receptacles
marked DISCARD. Such fats, veins and trimmings shall not then be sold or used as kosher.

(i) A dealer shall not remove plumbas, tags or any other marks of kasher identification affixed to meat and/or poultry at
the slaughterhouse or by the wholesaler until immediately preceding the final fabrication of the product.

(i) A dedler shall not remove the identifying kosher marks of any food until immediately prior to the sale or use of the
product.

(k) A deder who represents in its disclosure that it does not soak and salt its meat but washes it within every 72 hour
period, shall disclose legibly the date and time of the day, A.M. or PM., of each washing and the name of the person
performing the washing, on al tags attached to the meat or shall write the information on awash letter. Thisapplies
to all meat sent from slaughterhouses, wholesalers, butcher shops, or any other place until the meat has been fully
fabricated.

(I) A dedler shal indicate the date of packaging on the label of packaged raw meat, excluding poultry.

(m) A dealer shall ensurethat packaged raw meat, excluding poultry, shall bear one of the following disclosures: “soaked
and salted,” “not soaked and salted” or “soaked and salted upon request only.”

13:45A-21.4 Recordkeeping requirements

Complete and accurate records of al meat and/or poultry purchased as kosher shall be kept by dealers. Thisshall include
the name and address of the slaughterhouse, wholesaler or other source from which such purchases are made, the dates,
quantities and identity or nature of meat and/or poultry, and copies of al invoices and bills of sale. A dealer shall retain such
records on its premises for atwo year period following the purchase of properly identified kosher meat and/or poultry. Wash
lettersasreferredtoin N.J.A.C. 13:45A- 21.1 shall be kept aslong as the meat isin possession of the dealer and shall be kept
attached to its appropriate invoice.

13:45A-21.5 Filing requirements
(d) Every deder shdl file annualy with the Director:

1. If thedealer isunder rabbinical supervision, aletter, in English, from a supervising rabbi or rabbinical agency
that the dealer israbbinically supervised. The letter shall include the name and address of the person providing
the certification, the date the letter was issued, the date it becomes effective, the date it expires, the name and
address of the dealer receiving certification and the type of establishment certified;

2. Inthecase of products produced on behalf of another person, aletter, in English, from the supervising rabbi or
rabbinical agency that states the name and address of the person providing the certification, the date the letter
was issued, the date it becomes effective, the date it expires, the name and address of the manufacturer receiv-
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ing certification, the type of establishment certified, and where applicable, the specific products and brands
certified; or

3. If the establishment is not under rabbinical supervision, aletter so stating.

(b) Any individual or organization giving rabbinical supervision to any dealer located in New Jersey shall file annually
with the Director a document listing the name, address and type of each establishment that is supervised.

(c) Deders required to file pursuant to this section shall provide written natification to the Director of any change
related to rabbinical supervision, represented status, address or ownership status within seven business days of such
change.

(d) Any person whose sole representation of kosher productsis limited to properly sealed packages prepared by others
shall be exempt from the requirements of this section.

13:45A-21.6 Inspections of dealers
() Inspections are to be conducted by authorized inspectors of the Division.
(b) For the purpose of making any inspection an inspector shall have aright of entry to, upon and through the business
premises of persons making any representation of kosher.

13:45A-21.7 Unlawful practices

(a) Inaddition to aviolation of any other laws, the following shall constitute an unlawful practice under the Consumer
Fraud Act, N.JS.A. 56:8- 1 et seq.:

1. Failureto comply with the disclosure requirements of N.J.A.C. 13:45A- 21.2;
Failure to comply with the filing requirements of N.J.A.C. 13:45A-21.5;
Failure to conform sales practices with the posted disclosures;

Failure to conform posted disclosures with the disclosure filed with the Division;

o > w DN

Use of any of the following in the advertisement or sale of any food by a dealer that fails to post or file the
required disclosure or by a person not representing itself as selling kosher food:

i. By direct statements, orally or in writing, that the food sold is kosher or pareve;

ii. By display or by inscription on any food or its package, container or contents, the word “kosher”, “ pareve”,
“Glatt” or “rabbinical supervision” or similar expression, in any language, or by any sign, emblem, insignia,
six-pointed star, Menorah, symbol or mark in simulation of the word kosher unless such inscriptionison a
properly sealed package; or

iii. By display onany interior or exterior sign, menu or otherwise, or by advertisement, either ora or in writing,
the words “ kosher-style”, “kosher-type”, “ Jewish”, “Hebrew” , “holiday (Jewish) foods’, “traditional (Jew-
ish)”, “Bar Mitzvah”, “Bat Mitzvah” or other similar words, either alone or in conjunction with the word
“type’, “style” or other similar expression, unlessthereis clearly and conspicuously stated a disclaimer in
the same size type or letters in some prominent place or location on the sign or menu or in the case of an
advertisement in type no smaller than the smallest type in the advertisement, and in no event less than
10-point type, that the product or products offered for sale are not represented as kosher.

(1) The disclaimer shall appear in a box within the advertisement and shall be preceded with the word
“NOTICE” or other similar word, in not smaller than bold 14-point type.

(2) Anadvertisement that utilizes any kosher symbol that also promotes the sale of non-kosher food isin
violation of this section unless there is clearly and conspicuoudly stated in the advertisement a dis-
claimer in accordance with the requirement of this section, that some of the food offered for saleis not
represented to be kosher;

6. By advertising an establishment as being under rabbinical supervision without including in the advertisement
the name of the supervising rabbi or agency;

7. By representing afood and/or an establishment as being under rabbinical supervision when that food and/or
establishment is not in conformance with the requirements of that supervision;
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8.  Useby any person of arecognized kosher food symbol, including but not limited to OU, OK, Kof-K, Triangle-K,
Star-K, without first obtaining written authorization from the person or agency represented by that symboal;

9. Useof theword(s) “kosher” or “pareve’ or akosher symbol insigniaor theletter(s) “K”, “KM,” “KP” or “KD”,
on properly sealed packages that are not produced under rabbinical supervision, shall bear the statement “not
under rabbinical supervision” in bold type on the label;

10. Useof theletter “P” as part of a kosher symbol on any product when that product is not represented as kosher
for Passover;

11. Possession by any person, other than the manufacturer or packer at its premises, of kosher or kosher for Pass-
over identification bearing a kosher symbol, unless the certifying entity of that symbol authorizes application
of that symbol to that product on that premise;

12. Possession by any person of meat and/or poultry represented as having been slaughtered to be sold as kosher,
when that meat and/or poultry is not properly identified with the slaughterhouse tag and/or plumba or the
wholesaler’s tag;

13. Failureto comply with the labeling requirements of N.J.A.C. 13:45A-21.3;

14. Failure to comply with the recordkeeping requirements of N.J.A.C. 13:45A-21.4;

15. Failure to alow an inspector entry upon the business premises of a dealer or to interfere in any way with an
inspection;

16. Failureto respond in atimely fashion to an inquiry conducted by the Division;

17. Failureto attend any schedul ed proceeding asdirected by the Division. Inthe event that aperson electstoretain
counsel for the purpose of representation in any such proceeding, it shall be the person’s responsibility to do so
inatimely fashion. The failure of aperson to retain counsel, absent a showing of good cause for such failure,
shall not require an adjournment of the proceeding;

18. Failure to answer any question pertinent to an inquiry made pursuant to N.J.S.A. 56:8-3, or other applicable
law, unless the response is subject to a bonafide claim of privilege; or

19. Failure to make a proper and timely response by way of appearance and/or production of documents to any
subpoena issued pursuant to N.J.S.A. 56:8-3 or as otherwise may be provided by law.

13:45A-21.8 Presumptions

Possession by adealer of any product not in conformance with itsdisclosure is presumptive evidence that the dealer isin
possession of that food with the intent to sell.

SUBCHAPTER 22. (RESERVED)
SUBCHAPTER 23. DECEPTIVE PRACTICES CONCERNING WATERCRAFT REPAIR

13:45A-23.1 Definitions

“Customer” means the owner, or any family member, employee or any other person whose use of the watercraft is
authorized by the owner.

“Director” means the Director of the Division of Consumer Affairs.

“Repair of watercraft” means all maintenance and repair to such watercraft, its engine or motor, but excluding lubrica-
tion, 0il changes, installing light bulbs, and other such minor accessoriesand services. No service or accessory to be installed
shall be excluded for purpose of thisruleif the Director determines that the performance of the service or the installation of
an accessory requires mechanical expertise has given rise to a high incidence of fraud or deceptive practices or involves a
part of such watercraft essentia to its safe operation.

“Watercraft” includes but is not limited to any craft, boat or vessel, powerboat, sailboat, motor sailer, mono hull, catama-
ran or trimaran, documented or registered (if required) in the State of New Jersey or by any other agency having authority to
document or register watercraft.



“Watercraft repair dealer” means any person who, for compensation, engagesin the business of performing or employ-
ing persons who perform maintenance, diagnosis or repair services on any watercraft, its propulsion system (internal com-
bustion or electrical, inboard or outboard) or the replacement of partsincluding, but not limited to, hull planking, fiberglass
sections and standing rigging, and shall include, but not be limited to, boat deal ers, repair shops (fixed, mobile or marina) and
marinas where such maintenance, diagnosis or repair services are available. Excluded are those persons who engage in the
business of repairing watercraft of commercial or industrial establishments or government agencies, under contract or other-
wise, but only with respect to such accounts.

13:45A-23.2 Deceptive practices: watercraft repairs

(a) Without limiting the prosecution of any other practices which may be unlawful under the Consumer Fraud Act,
N.J.S.A.56:8-1 et seq., and to afford customers of watercraft repair deal erssimilar rights and protections afforded to
customers of automotive repair dealers, N.J.A.C. 13:45A-7.1 et seq., the following acts or omissions shall be decep-
tive practices in the conduct of the business of awatercraft repair dealer, whether such act or omission is done by the
watercraft repair dedler, its employees, agents, partners, officers, or members, or by any third party who performs
such service at the request of the watercraft repair dealer.

1. Making or authorizing in any manner or by any means whatever any statement, written or oral, which is untrue
or misleading, and which is known or, which by the exercise of reasonable care should be known to be untrue
or misleading.

2. Commencing work for compensation without securing one of the following:

i.  Specific written authorization from the customer which states the nature of the repair requested or problem
presented; or

ii. If the customer’s watercraft or any part thereof as defined in N.JA.C. 13:45A-22.1 is presented to the
watercraft repair dealer during other than normal working hours or by one other than the customer, or in
other than distress circumstances, oral authorization from the customer to proceed with the requested repair
or problem presented, evidenced by a notation on the repair order and/or invoice of the repair requested or
problem presented, date, time, name of person granting such authorization and the telephone number if any,
at which said person was contacted.

3. Commencing work for compensation without either:

i.  Oneof the following:

1

@)
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4

®)

Providing the customer with a written estimated price to complete the repair quoted in terms of a
not-to-exceed figure; or

Providing the customer with awritten estimated price quoted as a detailed breakdown of parts and labor
necessary to complete therepair. If the dealer makes a diagnostic examination, the dealer hasaright to
furnish such estimate in areasonable period of time thereafter, and to charge the customer for the cost of
diagnosis. Such diagnosis charge must be agreed to in advance by the customer. No cost of diagnosis
which would have been incurred in accomplishing the repair shall be billed twiceif the customer elects
to have the dealer make therepair. Should it be necessary to haul the watercraft and or transport it to the
repair facility where the maintenance, diagnosis or estimate is to be made (in al but distress circum-
stances), charges for such hauling and/or transportation shall be disclosed in advance and itemized
separately on the estimate or invoice; or

Providing the customer with awritten estimated price to complete a specific repair, for exampl e repack
stuffing box”; or

Obtaining from the customer a written authorization to proceed with repairs not in excess of a specific
dollar amount. For the purpose of this subchapter, said dollar amount shall be deemed the estimated
price of repairs; or

If the customer waives his right to a written estimate in a written statement, signed by the customer
obtaining from the customer oral approval of an estimated price of repairs evidenced by a notation on
the repair or invoice of the estimated price of repairs, date, time, name of person approving such esti-
mate, and the telephone number if any, at which such person was contacted; or
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ii. If the customer’s watercraft or any part thereof as defined in N.J.A.C. 13:45A-22.1 is presented to the repair
dealer during other than normal working hours or by one other than the customer, obtaining from the cus-
tomer either:

(1) A written authorization to proceed with repairs not in excess of a specific dollar amount. For the pur-
pose of this subchapter, said dollar amount shall be deemed the estimated price of repairs; or

(2) Oral approval of an estimated price of repairs evidenced by a notation on the repair order or invoice of
the estimated price of repairs, date, time, name of person approving such estimate and the telephone
number, if any, at which such person was contacted.

Failure to provide a customer with a copy of any receipt or document signed by him, when he signsiit.

Making fal se promises of acharacter likely to influence, persuade or induce a customer to authorize the repair,
diagnosis, service or maintenance of any craft or its propulsion system.

Charging the customer for work done or parts supplied in excess of any estimated price given, without the oral
or written consent of the customer, which shall be obtained after it is determined that the estimated price is
insufficient and before the work not estimated is done or the parts not estimated are supplied. If such consent
isoral, the watercraft repair dealer shall make a notation on the repair order and the invoice of the date, time,
name of person authorizing the additional repairs and the telephone number called, if any, together with a
specification of the additional partsand labor and total additional cost. Thewatercraft repair deal er shall obtain
the consent of any customer before any additional work not estimated is done or parts not estimated are sup-
plied.

Failure to return replaced parts to the customer at the time of completion of work, provided that the customer,
before work is commenced, requests such return, and provided that the parts, by virtue of their size, weight or
other similar factors, are not impractical to return. Those parts and components, that are replaced and that are
sold on an exchange basis and those parts that are required to be returned by the watercraft repair dealer to the
manufacturer or distributor, are exempt from the provisions of this section.

Failure to record on an invoice all repair work performed by a watercraft repair dealer or for a customer,
itemizing separately the charges for parts and labor, and clearly stating whether any new, rebuilt, reconditioned
or used parts have been supplied. A legible copy shall be given to the customer.

The failure to deliver to the customer, with the invoice, alegible written copy of all guaranties, itemizing the
parts, components and labor represented to be covered by such guaranty or in the alternative, delivery to the
customer of aguaranty covering al parts, components and labor supplied pursuant to a particular repair order.
A guaranty shall be deemed false and misleading unless it conspicuously and clearly discloses in writing the
following:

i.  Thenature and extent of the guaranty including adescription of all parts, characteristics or properties cov-
ered by or excluded from the guaranty, the duration of the guaranty and what must be done by a claimant
before the guarantor will fulfill his obligation (such as returning the product and paying service or labor
charges); and

ii.  Themanner in which the guarantor will perform. The guarantor shall state all conditionsand limitations and
exactly what the guarantor will do under the guaranty, such asrepair, replacement or refund. If the guarantor
or recipient has an option asto what may satisfy the guaranty, this must be clearly stated; and

iii. The guarantor'sidentity and address shall be clearly revealed in any documents evidencing the guaranty.

Failure to clearly and conspicuously disclose the fact that a guaranty provides for adjustment on a pro rata
basis, and the basis upon which the guaranty will be pro-rated; that is, the time, the part, component or item
repaired has been used and in what manner the guarantor will perform. If adjustments are based on the price
other than that paid by the customer, clear disclosure must be made of the amount. However, afictitious price
must not be used even where the sum is adequately disclosed.

Failure to post in a conspicuous place a sign informing the customer that the watercraft repair dealer is obli-
gated to provide awritten estimate when the customer physically presents such watercraft to the dealer during
normal working hours and, in any event, before work is commenced except in distress circumstances. In
addition, copies of any receipts or document signed by the customer, a detailed invoice, awritten copy of any
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guaranty and the return of any replaced parts that have been requested must be provided. The signistoread as

follows:

“A CUSTOMER OF THISESTABLISHMENT ISENTITLED TO:

When awatercraft, its propulsion system (internal combustion, electrical, inboard or outboard) or any part
thereof is presented during normal working hours, and in any event before work begins, a written estimate
price stated either:

(A) PRICENOT TO EXCEED $ and given without charge; or

(B) Asanexact figure broken down asto hauling, transporting, parts and labor. This establishment hasthe
right to charge you for this diagnostic service, although, if you then have the repair done here you will
not be charged twice for any part of such charge necessary to make the repair.

(C) Asan exact figure to complete a specific repair.
For your protection, you may waive your right to an estimate only by signing awritten waiver.

Require that this establishment not start work on your watercraft, its propulsion system (internal combus-
tion, electrical, inboard or outboard) or any part thereof until you sign an authorization stating the nature of
the repair or problem if you physically present the watercraft here during normal working hours.

A detailed invoice stating charges for parts and labor separately and whether any new, rebuilt, reconditioned
or used parts have been supplied.

The replaced parts, if requested beforework iscommenced, unlesstheir size, weight or similar factors make
return of the partsimpractical.

A written copy of any guaranty.”

Nothing in this section shall be construed as requiring awatercraft repair dealer to provide awritten estimate if
the dealer does not agree to do the repair.

Any other unconscionable commercial practice prohibited pursuant to N.J.S.A. 56:8-1 et seq.

SUBCHAPTER 24. TOY AND BICYCLE SAFETY

13:45A-24.1 Purpose and scope
(@) The purpose of this subchapter is:

1
2.

To implement PL. 1991, ¢.250, by setting forth regulations for the reporting of toy-related deaths or injuries;

Toimplement PL. 1991, ¢.295, by setting forth regulations for disseminating notice of defective or hazardous
toys or other articlesintended for use by children; and

To implement PL. 1991, ¢.323, by setting forth regulations for a notice promoting the use of helmets to be
affixed to bicycles sold at retail in the State of New Jersey.

(b) The sections of this subchapter shall apply asfollows:

1

N.JA.C. 13:45A-24.2 appliesto al physicians, defined for purposes of this section as Doctors of Medicine,
Doctors of Osteopathy, and Doctors of Podiatric Medicine who are licensed by the State Board of Medical
Examiners, and Doctors of Chiropractic who arelicensed by the State Board of Chiropractic Examiners; andto
the medical directors of al licensed health- related facilities located within the State of New Jersey, such as
hospitals, public health centers, emergency and other medical treatment centers, or the premises of health
maintenance organizations if patients are seen or treated therein.

N.J.A.C. 13:45A-24.3 appliesto manufacturers, importers, and distributors of toys or other articlesintended for
use by children, and to all dealers who offer to sell or sell such items to consumersin the State of New Jersey.

N.JA.C. 13:45A-24.4 applies to al persons in the business of selling bicycles at retail in the State of New
Jersey.
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13:45A-24.2 Reporting of toy-related injuries
(8) Asused in this section, the following words shall have the following meanings:

“Toy” means a plaything or item primarily marketed for the amusement or recreation of children, as well asany article
that is designed for use by children, such asastroller, crib, child-sized furniture, pacifier, teething ring, etc.

“Toy-related injury” meansan injury to aperson of any age caused or worsened by atoy as defined above; the term does
not include an injury which involved atoy but was not directly caused by the toy or worsened by an apparent characteristic
of the toy.

(b) Whenever a physician has before him or her a person whose injury or death the physician determines to be or
reasonably suspects may be toy-related, the physician or designee shall, as soon as practicable but no later than the
next business day, make areport as follows:

1. If theinjured person was seen in a private office or non-institutiona setting, the physician shall report the
toy-related injury to:
Executive Director
Office of Consumer Protection
PO. Box 45025
124 Halsey Street
Newark, New Jersey 07101
Tel.: (973) 504-6257

2. If the injured person was seen in a licensed health-care facility or other medical treatment center, or on the
premises of a health maintenance organization, the physician or designee shall promptly report the injury or
death to the medical director of that organization.

3.  Themedical director shal transmit the information supplied pursuant to (b)2 above as soon as practicable but
no later than the next business day to the Office of Consumer Protection at the address set forth in (b)1 above.

(c) Theinitial report to the Office of Consumer Protection shall be made by telephone during business hours (8:30 A.M.
to 4:30 PM. Monday through Friday); the physician or medical director, asapplicable, shall then complete awritten
form provided by the Office of Consumer Protection and shall return it within seven days of receipt to the address set
forthin (b)1 above.

(d) TheDivision Director shall maintain arecord of the toy-related injuries or deaths reported by physicians and medi-
cal directors and shall:

1. Prepareareport which does not identify either the physician or patient involved;
2. Transmit the information on aregular basisto the U.S. Consumer Product Safety Commission; and

3. Make the report available monthly to the public, upon request to the Office of Consumer Protection at the
address set forth in (b)1 above. The request shall include a check or money order, payable to “Division of
Consumer Affairs,” for the processing fee of $5.00. Cash will not be accepted.

(e) If upon review of such reports of injury or death, the Director determines that a specific toy may pose an immediate
danger to the residents of this State, the Director shall issue a statement warning the public that such reports have
been received.

(f) The Director may release the information identifying the physician and/or patient involved solely to an appropriate
governmental organization for good cause shown.

(g) Failure by aphysician or medical director to report atoy-related injury or death as set forth herein shall be referred
by the Director to the attention of the State Board of Medical Examiners, or the State Board of Chiropractic Exam-
iners, as applicable.

13:45A-24.3 Toy recall notices
(d) Asused in this section, the following words shall have the following meanings:

“Dedler” means a person who sells at retail atoy or other article intended for use by children. A dealer who sells at
wholesale such toy or article shall, with respect to that sale, be considered the “distributor” of that item.
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“Director” means the Director of the Division of Consumer Affairsin the Department of Law and Public Safety.

“Distributor” means a person who sells at wholesale a toy or other article intended for use by children, or a parent
company which purchases said items and distributes them to its authorized outlet stores.

“Manufacturer” means a person who, under any name, manufactures or imports atoy or other article distributed in New
Jersey. When thetoy or other articleisdistributed or sold under aname other than that of the actual manufacturer of thetoy
or other article, the term “manufacturer” includes any person under whose name the toy or other articleis distributed or sold.

(b) Any manufacturer, distributor or dealer who, pursuant to any law or any regulation of the U.S. Consumer Product

©

Safety Commission, isrequired to give public notice or who voluntarily gives such notice, with regard to adefect or
hazard in any toy or other article intended for use by children, shall at the same time notify the Director, in writing,
at the following address:

Executive Director

Office of Consumer Protection
P.O. Box 45025

124 Halsey Street

Newark, New Jersey 07101
Tel. (973) 504-6257

A deder shall maintain a record of receipt of toy recall naotices, including the date of receipt, and shall make it
available upon request to a representative of the Office of Consumer Protection.

(d) A dealer who is notified by a manufacturer, a distributor, or the U.S. Consumer Product Safety Commission of a

C)
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defective or hazardous toy or other article intended for use by children shall, if the dealer has carried or normally
carries such item, prominently display that notification for at |east 120 days after its receipt on each premises where
the toy or article was sold or would normally be sold, asfollows:

1. Each notification shall be displayed at the principa entrance of the store, or in the cash register area, or in a
location elsewhere that is readily accessible to the public. Notifications shall be placed so that they can be
easily read by adult persons of average height and normal vision. No structures, furniture, boxes, merchandise,
packaging material, etc., shall impede access to the display of notifications.

The Director shall publish and disseminateto the public, at least quarter-annually, asummary of toysand other items
intended for use by children, which items have been found to be defective or hazardous. The summary shall be
drawn from findings of the U.S. Consumer Product Safety Commission and voluntary noti ces from manufacturers or
distributors. In addition, the Director shall aert the public about particul ar toys or items, as warranted from time to
time.

Failure to comply with any requirement ofthis section shall be deemed a violation of the Consumer Fraud Act,
N.J.S.A.56:8-2 et seq.

13:45A-24.4 Bicycle safety notices

@

(b)

A bicycle safety statement promoting the use of helmets shall be prominently affixed to every new or used bicycle
offered to be sold or sold at retail by a person in the business of selling bicycles. The statement shall be attached to
the seat, handlebar or, if in the form of adecal, to the top tube of the bicycle or, if unassembled, prominently printed
on or firmly attached to the outside of the box or carton containing the unassembled bicycle.

The statement may bein the form of thewarning card, “ This Bike is Missing One Part,” designed by the New Jersey
Coalition for Prevention of Developmental Disabilities, available from:

The New Jersey Coalition for Prevention of Developmental Disabilities
985 Livingston Avenue

North Brunswick, New Jersey 08902

Tel. (908) 246-2525

Alternatively, the statement promoting the use of bicycle helmets may be in the form of a tag, notice, or decal
designed by the bicycle supplier or retailer, provided the wording is clear and concise, appears in no less than
20-point type if in the form of atag or notice and no less than 18-point typeif in the form of adecal, and is printed
in boldface capital letters, in color contrasting with the background. The tag or notice shall be made of cardboard,
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durable paper or plastic, and shall be no smaller than four inches by six inchesif in the form of atag or notice and no
less than one by two inches if in the form of a decal; it may be covered by transparent plastic but shall not be
obscured.

(c) A gtatement promoting the use of bicycle helmets that is contained within the text of the owner’s manual, shall not
satisfy the requirement.

SUBCHAPTER 25. SELLERS OF HEALTH CLUB SERVICES

13:45A-25.1 *“Health club” defined
(@) Theterm “health club” shall include any establishment which:

1

Devotesat least 40 percent of itsfacility to the preservation, maintenance, encouragement or basic devel opment
of physical fitness or physical well-being through physical exercise; and

Where patron use is predominantly at will (that is, usage is permitted whenever the establishment is open or
during specified time periods, such as “weekends’, “weekdays’, “mornings’, €tc.).

(b) Theterm “health club” shall not include a single focus establishment/facility that is devoted to the devel opment of
one particular physical skill, or activity or enjoyment of one specific sport. The following facilitiesare not subject to
the Act Regulating Sellers of Health Club Services, PL. 1987, c. 238 (“Act”):

1
2.
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Basic aerobic and “dance exercise” centers operating on a scheduled lesson or hourly basis;

Children’s gyms (commercial play-spaces with trampolines and other gymnastic equipment) operating on a
scheduled lesson or hourly basis;

Martial arts schools (for example, karate institutes);

Dancing schooals (for example, ballet and jazz);

Gymnastic schools operating on a scheduled lesson or hourly basis;

Tanning salons (“sun studios”);

Weight control centers;

Metabolic and nutrition centers;

Other single sport centers (for example, swim clubs, tennis clubs and racquetball clubs).

(c) Hedth club facilities located in hotels, motels, condominiums, cooperatives, corporate offices or other business
facilities and which charge fees comparable to other for-profit health clubs are subject to the Act unless usage is
limited to guests, residents or employees at no charge or at nominal cost, in which event the facilities are not within
the scope of the Act.

13:45A-25.2 Registration; fees

(@) Applicant(s) shall request information from the Health Club Coordinator, Office of Consumer Protection, Post Of-
fice Box 45025, Newark, New Jersey 07101 regarding theinitial registration of afacility; thereafter an application
shall be forwarded to the applicant, along with acopy of the Act and a copy of al current rules.

(b) Any person who offers for sale or sells health club services shall pay to the Director of the Division of Consumer
Affairsaregistration fee of $300.00 every two yearsfor each health club facility operated, $150.00 if paid during the
second half of the biennial period.

(c) Upon verification of the information submitted in the application, payment of the registration fee and posting of a
security, if not exempt from that requirement pursuant to N.J.A.C. 13:45A-25.4, a Certificate of Registration and the
Notice described in (€) below shall be issued to the facility. The Certificate of Registration and Notice shall be
displayed in a prominent place at the main entrance of each health club facility.

(d) Each contract for health club services shall contain, in the upper right-hand corner, the facility’s Certificate of
Registration number.

(e) Thefollowing shall be the text of the Notice to be provided by the Division to each registered facility:
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NOTICE

Thisfacility isregistered asaseller of health club services by the State of New Jersey, Department
of Law and Public Safety, Division of Consumer Affairs, 124 Halsey Street, Newark, New Jersey
07102. Such registration does not mean that this facility has been approved or endorsed by that
agency. Patrons are advised that under New Jersey law, facilities offering contracts for health
club services for longer than a three-month period must post with the Division of Consumer
Affairs security against failure to provide such services.

(f) A registrant may note in advertising that it is a registered health club; however, aregistrant shall not state or imply
that the facility has been approved or endorsed by the Division.

(g) All registrations shall expire every two years on the 10th day of February.

13:45A-25.3 Exemption from registration

(@) Where afacility claims exemption from registration because less than 40 percent of its square footage is devoted to
health club services, the facility shall calculate the 40 percent square footage on the basis of the total indoor square
footage of the establishment including the exercise equipment area(s), sauna(s), swimming pool (s), locker facilities
and shower areas. The facility shall return acompleted application form to the Division of Consumer Affairs along
with documentation of the “less than 40 percent” claim, which shall include:

1. A schematic drawing noting the dimensions and use of each area of the facility;

2. A list of the various rooms/spaces with the total square footage of each room/space;
3. A statement of the total square footage of the facility; and
4

Two sample advertisements or brochuresif any have been published by the facility within athree month period
prior to the date documentation isfiled.

(b) If, after the filing of the claim of exemption from registration, a facility makes an interna or external change in
space allocation which changesthe relationship of the health club services areato thetotal premises, thefacility shall
file arevised schematic diagram with the Division. This filing shall be made no later than 90 days after the date
when the change in space allocation is completed.

(c) A claim of exemption from registration because less than 40 percent of the facility’s square footage is devoted to
health club services shall be subject to on-site verification at the discretion of the Director of the Division.

13:45A-25.4 Exemption from security requirement

A separate Declaration of Exemption from Security Requirement shall befiled for each facility claiming exemption from
the bond/letter of credit/security requirement of N.J.S.A. 56:8-41 because its membership contractsarefor aperiod no longer
than three months. When the Declaration of Exemption from Security Requirement is filed, it must be accompanied by a
copy of awritten contract as proof that the contract duration isfor aperiod of no longer than three months. The Declaration
of Exemption from Security Requirement shall be available upon request from the Health Club Coordinator, Office of
Consumer Protection, Post Office Box 45025, Newark, NJ 07101.

13:45A-25.5 Documentation of maintenance of security

Each establishment which has posted a bond as security shall maintain complete and accurate records relating to the
bond and premium payments made thereon. Each establi shment which has posted aletter of credit or provided other security
acceptableto the Director of the Division shall maintain complete and accurate recordsrelating to thoseitems. Theserecords
shall be available on the premises of the establishment for review by the Director or his or her designated representative on
any operating day.

13:45A-25.6 Violations; sanctions

Without limiting the prosecution of any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A.
56:8-1 et seg., any violation of the provisions of this subchapter shall be subject to the sanctions contained in the Consumer
Fraud Act.
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SUBCHAPTER 26. AUTOMOTIVE DISPUTE RESOLUTION

13:45A-26.1 Purpose and scope

(@) The purpose of this subchapter is to implement the Lemon Law, PL. 1988, ¢.123, by establishing an automotive
dispute resolution system within the Division of Consumer Affairsin conjunction with the Office of Administrative
Law. The subchapter also sets forth the method of refund computation, and details the reporting requirements and
procedure for publication of compliance records of manufacturers of motor vehicles.

(b) This subchapter is applicableto:
1. All manufacturers of passenger cars and motorcycles registered, sold or leased in the State of New Jersey;

2. All purchasers and lessees of passenger cars and motorcycles registered, sold or leased in the State of New
Jersey; and

3. Dedlersservicing such vehicles whether their service facilities are located within or outside of the State.

13:45A-26.2 Definitions
As used in this subchapter, the following words shall have the following meanings:
“Days’ means calendar days.
“Director” means the Director of the Division of Consumer Affairs.

“Dispute Resolution System” means a procedure established by the Division of Consumer Affairs and the Office of
Administrative Law for the resolution of disputes regarding motor vehicle nonconformity(s) through summary administra-
tive hearings.

“Lemon Law” means PL. 1988, c.123, an Act concerning new motor warranties and repealing PL. 1983, c.215, as
amended by PL. 1993, c.21.

“Lemon Law Unit” (“LLU”") means the administrative unit within the Division of Consumer Affairs that processes
Lemon Law matters.

“Motor vehicle” means a passenger automobile or motorcycle as defined in N.J.S.A. 39:1-1, that is registered, sold or
leased in the State of New Jersey, whether purchased, leased, or repaired in the State or outside the State.

“Nonconformity” means a defect or condition which substantially impairs the use, value or safety of a motor vehicle.
“OAL” means the Office of Administrative Law.

“Out of service” means the number of days the defective motor vehicle is on the premises of arepair facility for the
purpose of repairing one or more nonconformities; delays caused by the consumer, such asadelay in picking up the motor
vehicle from the facility after notification that it is ready, shall not be counted as days out of service.

“Term of protection” means within the first 18,000 miles of operation or the two years following the original date of
delivery of the motor vehicle to the consumer, whichever is the earlier date.

“Title” means the certificate of ownership of a motor vehicle.

13:45A-26.3 Statements to consumer; other notices

(a) Atthetime of purchase or lease of amotor vehicle in the State of New Jersey, the manufacturer, through its dealer or
lessor, shall providethefollowing written statement directly to the consumer on aseparate piece of paper, in 10-point
bol d-face type:

“IMPORTANT: IF THISVEHICLE ISDEFECTIVE, YOU MAY BE ENTITLED UNDER NEW JERSEY LAW
TO A REFUND OF THE PURCHASE PRICE OR YOUR LEASE PAYMENTS. FOR COMPLETE INFORMA -
TION REGARDING YOUR RIGHTSAND REMEDIESUNDER THE RELEVANT LAW, CONTACT THE NEW
JERSEY DEPARTMENT OF LAW AND PUBLIC SAFETY, DIVISION OF CONSUMER AFFAIRS, LEMON
LAW UNIT, AT POST OFFICE BOX 45026, NEWARK, NEW JERSEY 07101, TEL. NO. (973) 504-6226."

The manufacturer, through its dealer or lessor, shall maintain a record substantiating compliance with this section
and shall make the record available to the Division upon request.
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(b) If amotor vehicle is returned to the manufacturer under the provisions of the Lemon Law or a similar statute of
another state or astheresult of alegal action or aninformal dispute settlement procedure, the motor vehicle shall not
be resold or released in New Jersey unless the following steps are taken:

©

(d)

1

Immediately upon receipt of the vehicle, the manufacturer, its agent, or a deal er who accepts the vehicle shall
cause the words “R--RETURNED TO MANUFACTURER UNDER LEMON LAW OR OTHER PROCEED-
ING" to be clearly and conspicuously stamped on the face of the original certificate of title, the manufacturer’s
statement of origin, or other evidence of ownership.

Within 10 days of receipt of the vehicle, the manufacturer, its agent, or a dealer who accepts the vehicle shall
submit a copy of the stamped document to the Specia Title Section of the Division of Motor Vehicles to
indicate that title to the vehicle shall be permanently branded.

The manufacturer shall provide to the dealer or lessor, and the dealer or lessor shall provide to the consumer
prior to the resale or release of the motor vehicle acopy for the consumer’s records of the following statement
on a separate piece of paper, in 10-point boldface type:

NOTICE OF NONCONFORMITY

“IMPORTANT: THISVEHICLE WAS RETURNED TO THE MANUFACTURER BECAUSE
IT DID NOT CONFORM TO THE MANUFACTURER SWARRANTY AND THE NONCON-
FORMITY WAS NOT CORRECTED WITHIN A REASONABLE TIME AS PROVIDED BY
LAW.”

(This notice is required under the New Jersey “Lemon Law”, N.J.S.A. 56:12-1 et seq., for vehicles that have
been replaced or repurchased by the manufacturer as the result of any one of the following: a court judgment,
or afina decision pursuant to a hearing or settlement by the Office of Administrative Law, or an arbitration
proceeding between the manufacturer or its agent and a consumer.)

Upon delivery to the consumer of the statement in (b)3 above the dealer or lessor shall obtain from the con-
sumer a signed receipt, on a separate sheet of paper, which shall state the following, in underlined 10-point
bol df ace type:

“I ACKNOWLEDGE RECEIPT OF NOTICE OF NONCONFORMITY OF THIS VEHICLE,
VIN NO. AS REQUIRED BY N.J.SA.56:12-35 (THE ‘LEMON LAW’).”

Alternatively, the dealer or lessor may fulfill this requirement by making the following notation in underlined
bol df ace type on the front page of the vehicle buyer order form or the lease form:

“NOTICE OF NONCONFORMITY OF THISVEHICLE, VIN NO. , HAS BEEN
PROVIDED TO THE PURCHASER OR LESSEE, ASREQUIRED BY N.J.S.A.56:12-35 (THE
‘LEMON LAW’).

The manufacturer, dealer or lessor shall notify the Special Title Section of the Division of Motor Vehicles of the
resale or release of the vehicle by requesting transfer of the branded title to the new owner or lessor, in writing.

Each time aconsumer’s motor vehicleisreturned from being examined or repaired during the term of protection, the
manufacturer through its dealer shall provide to the consumer an itemized, legible statement of repair which indi-
cates any diagnosis made and all work performed on the vehicle; the statement of repair shall provide at least the
following information:

1
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A description or identification of the problem reported by the consumer or an identification of the defect or
condition;

A specific description of the repair work performed.

The amount charged for parts and the amount charged for labor, if paid by the consumer;
The date and the odometer reading when the vehicle was submitted for repair; and

The date and the odometer reading when the vehicle was made available to the consumer.

Failure to comply with the provisions of this section shall be aviolation of the Consumer Fraud Act, N.J.S.A. 56:8-1
et seq.
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13:45A-26.4 Lemon Law Unit
() Thereisestablished within the Division of Consumer Affairs a section processing Lemon Law matters, to be known
asthe Lemon Law Unit (LLU).
(b) The Lemon Law Unit shall upon request provide consumers with abrochure setting forth:
1. Information regarding a consumer’srights and remedies under the relevant law; and
2. The procedure to be followed in order to participate in the various dispute resol ution systems.

(c) All correspondence by consumers or manufacturers to the Division of Consumer Affairs regarding Lemon Law
matters shall be directed to the attention of the Lemon Law Unit, asfollows:

Division of Consumer Affairs
Lemon Law Unit

Post Office Box 45026
Newark, New Jersey 07101
Telephone (973) 504-6226

13:45A-26.5 Preliminary steps

() Toinitiate aclaim under the Lemon Law, written notification of the potential claim must be sent certified mail, return
receipt requested, by or on behalf of a consumer, to the manufacturer of a nonconforming motor vehicle if either of
thefollowing occursduring thefirst 18,000 miles of operation or within 24 months after the date of original delivery,
whichever isearlier:

1. Substantially the same nonconformity has been subject to repair two or more times by the manufacturer or its
dealer and the nonconformity continuesto exist; or

2. Themotor vehicle has been out of service by reason of repair for one or more nonconformitiesfor acumulative
total of 20 or more dayssincethe original delivery of the motor vehicle, and anonconformity continuesto exist.

(b) The manufacturer by law has one more opportunity to repair or correct the nonconformity within 10 days following
receipt of notification from the consumer of a potential claim; if the nonconformity continues to exist after expira-
tion of the 10-day time period and the manufacturer refuses to replace or refund the price of the vehicle, the criteria
necessary to pursue aLemon Law claim have been met. The consumer may then:

1. Refer the matter to the manufacturer for resolution through the manufacturer’s informal dispute settlement
procedure;

Refer the matter to the LLU for dispute resolution; or

File an action in the Superior Court. Any party to an action asserting a claim, counterclaim or defense based

upon violations of the Lemon Law shall mail a copy of theinitial or responsive pleading containing the claim,

counterclaim or defense to the Attorney General within 10 days after filing the pleading with the court.
13:45A-26.6 Eligibility

() To be dligible for the Dispute Resolution System, a consumer must provide the following items to the LLU by
certified mail, return receipt requested:

1. A photocopy of the consumer’s notification to the manufacturer of a potential claim; and
2. A completed Application for Dispute Resolution; the form will be supplied upon request by the LLU.

(b) During any periods when forms are not available, any written request for dispute resolution shall be accepted by the
LLU provided al information, items and statements listed in N.J.A.C. 13:45A-26.7 areincluded.

(c) A consumer is dligible for dispute resolution by the Division as to a specific motor vehicle only once; no further
applications from that consumer relating to the same motor vehicle will be accepted if a fina decision has been
rendered pursuant to N.J.A.C. 13:45A-26.12(b).
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13:45A-26.7 Application
() Application for dispute resolution shall require submission of the following:

(b)

1

Vi.

Information as follows:

The name and address of the consumer and lienholder, if any;

The date of original delivery of the motor vehicle to the consumer;

The mileage on the date the nonconformity was first reported to the manufacturer or its dealer; and
The mileage on the date the application is mailed back to LLU.

A written account of the events resulting in the dispute, including description of the claimed nonconformity(s)
and a chronology of the repair attempts.

A photocopy of the notification of a potential claim sent by or on behalf of the consumer to the manufacturer
after two or more attempts to repair or 20 calendar days out of service, and a photocopy of the return receipt
signed by the manufacturer’s agent.

Photocopi es of the statements of repair required by section 6(b) of the Lemon Law, to be given to the consumer
by the manufacturer through its dealer, each time amotor vehicleisreturned from being examined or repaired.

Photocopi es of the agreement of sale or lease, including any stated credit or allowance for the consumer’s used
motor vehicle, the receipt for payment of any options or other modifications arranged, installed or made by the
manufacturer or its dealer within 30 days after the date of original delivery, receipts for any other charges or
feesincluding but not limited to:

Salestax;

License and registration fees;
Finance charges,

Towing;

Rental of a motor vehicle equivalent to the consumer’s motor vehicle for the period when the consumer’s
motor vehicle was out of service due to a nonconformity; and

Any other documents related to the dispute.

The application must contain a statement as to the following:

1

That the consumer believes the motor vehicle's use, market value or safety is substantially impaired by the
nonconformity(s) complained of;

That the nonconformity(s) complained of is not the result of abuse, neglect, or unauthorized modifications of
the motor vehicle by anyone other than the manufacturer or its dedler;

That within the term of protection the manufacturer, its agent or authorized dealer failed in at least two attempts
to correct the same substantial defect, or the vehicle was out of service by reason of repair for at least 20 days,

That within the term of protection the consumer gave the manufacturer written notification by certified mail,
return receipt requested, of a potential claim pursuant to the Lemon Law, section 5(b); and

That within the term of protection:

The consumer gave the manufacturer or its dealer at least three attempts (including the post-notification
attempt) to repair substantially the same nonconformity and the nonconformity continues to exist; or

The vehicle was out of service by reason of repair for one or more nonconformities for acumulative total of
20 or more days since the original delivery of the motor vehicle, the manufacturer has been given the post-
notification opportunity to repair, and a nonconformity continues to exist.
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13:45A-26.8 Filing fee

@

(b)

A consumer whose application for dispute resolution is accepted by the Division shall pay afiling fee of $50.00 by
certified check or money order payable to the “New Jersey Division of Consumer Affairs’. Thefiling fee shall be
nonrefundabl e but is recoverable as a cost if the consumer prevails.

Thefiling fee shall be requested by the LLU when it has determined that the consumer’s application is compl ete and
that it complies with this subchapter and the Lemon Law.

13:45A-26.9 Processing of applications

@

(b)

Submitted applications shall be reviewed by the LLU for completeness and compliance with the Lemon Law and
this subchapter.

1. Incomplete applications shall be promptly returned for completion to the consumer.

2. Applications not in compliance with this subchapter and the Lemon Law (including but not limited to the
required number of repair attempts or the number of days out of service) will be rejected. The reason for the
rejection will be sent to the consumer. No judgment will be made by the LLU as to whether the claimed
defect(s) are substantiated by the evidence or whether they substantially impair the use, market value or saf ety
of amotor vehicle.

Upon receipt of the filing fee of $50.00, the application shall be date-stamped to indicate its acceptance for dispute
resolution.

13:45A-26.10 Notification and scheduling of hearings

@

(b)

©

(d)

C)
®

(9)

Within 10 days after the effective date of this subchapter, each manufacturer of motor vehicles sold or leased in New
Jersey shall forward to the Division of Consumer Affairs, Lemon Law Unit, the name, address, and telephone num-
ber of the person designated by the manufacturer to receive notices under this dispute resol ution process. It shall be
the duty of the manufacturer to update this information, as necessary.

On the day that an application is accepted for resolution by the LLU, a notice shall be sent by certified mail, return
receipt requested by the LLU to the consumer and manufacturer’s designee. This naotice shall indicate that the
consumer’s request for resolution has been accepted, and shall provide general information about the resolution
process.

The LLU shall immediately thereafter refer an accepted application for dispute resolution to the OAL and arrange a
hearing date acceptable to al parties. The dispute resolution shall be conducted as a contested case by the OAL in
accordance with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., the Uniform Administrative Proce-
dure Rules, N.JA.C. 1:1, and Specia Rules, N.JA.C. 1:13A.

The date of the hearing shall be no later than 20 days from the date of the notice of acceptance unless alater dateis
agreed to by the consumer.

Notice of the date, time, and location of the hearing shall be mailed by the OAL to both parties.

A copy of the application materials shall be sent by the LLU simultaneously with the notice of acceptance of the
application, to the manufacturer’s designee. Within 10 days of the notice of acceptance of the consumer’s applica
tion for dispute resolution, the manufacturer shall mail by certified mail, return receipt requested, to the consumer
and to the Clerk of the Office of Administrative Law at 185 Washington Street, Newark, New Jersey 07102, a
response to each of the statements set forth in the consumer application.

Applications by the consumer or the manufacturer with consent of the consumer for adjournments or rescheduling of
the hearing shall be made in accordance with N.J.A.C. 1:1-9.6.

13:45A-26.11 Computation of refund

@

The refund claimed by a consumer pursuant to section 4(a) of the Lemon Law, whether through the Division of
Consumer Affairs automotive dispute resolution system or a manufacturer’s informal dispute resolution process,
shall include:

1. Thetotal purchase or lease price of the motor vehicle including finance charges, salestax, license fees, registra-
tion fees, and any stated credit or alowance for the consumer’s used motor vehicle, provided that:
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i.  Thefull refund of purchase pricethat may be claimed by aconsumer under section 4(a) shall not include any
portion of a stated credit or allowance for the consumer’s used motor vehicle that grossly exceeds the true
value of the consumer’s used motor vehicle.

ii. During the Office of Administrative Law hearing, a manufacturer may challenge the stated credit or alow-
ance for the consumer’s used motor vehicle. The manufacturer shall bear the burden of proof, and shall
provide evidence that the purchase price included a trade-in allowance grossly disproportionate in amount
to the true value of the consumer’s used motor vehicle. Such evidence shall include, but not be limited to,
the value of the motor vehicle aslisted in the N.A.D.A. Official Used Car Guide.

2. The cost of any options or other modification arranged, installed or made by the manufacturer or its dealer
within 30 days after the date of origina delivery.

3. Other charges or fees, including, but not limited to:
i.  Reimbursement for towing, if any;

ii. Reimbursement for actual expensesincurred by the consumer for the rental of amotor vehicle equivalent to
the consumer’s motor vehicle for the period during which the consumer’s motor vehicle was out of service
due to a nonconformity;

iii. Filing feefor participation in the Division’s dispute resolution system; and
iv. Reimbursement for reasonable attorney’s fees, fees for reports prepared by expert witnesses, and costs.

(b) From the total sum of theitemsin (a) above, adeduction shall be made, representing an allowance for vehicle use.
This deduction shall be calculated as follows:

1. Multiply the mileage at the time the consumer first presented the motor vehicle to the dealer or manufacturer
for correction of the nonconformity(s) in question by the total purchase price of the vehicle (or the total lease
price, if applicable), then divide by 100,000 miles.

13:45A-26.12 Final decision

(@) TheDirector shall review the OAL proposed decision submitted by the administrative law judge who conducts the
administrative hearing and shall adopt, reject, or modify the decision no later than 15 days after receipt.

(b) At the conclusion of the 15-day review period, the Director shall mail notification of the rejected, modified or
adopted decision to both parties, the lien-hol der, if any, the OAL, and, if the vehicle in question is to be returned to
the manufacturer, the Specia Title Section of the DMV. The mailing to the manufacturer and consumer shall be by
certified mail, return receipt requested. Within 45 days of receipt of the final decision, any party may file an appeal
in the Appellate Division of the Superior Court.

(c) The manufacturer shall advise the Director asto its compliance with the final decision no later than 10 days follow-
ing the date stated for completion of all awarded remedies.

(d) If the manufacturer unreasonably fails to comply with the decision within the specified time period, the manufac-
turer shall be liable for penaltiesin the amount of $5000 for each day the manufacturer unreasonably failsto comply,
commencing on the day after the specified date for completion of al awarded remedies.

13:45A-26.13 Appeals

(@) A manufacturer or aconsumer may appea afinal decision to the Appellate Division of Superior Court; a notice of
appeal must befiled with the Director no later than 45 days after the date of the final decision asdefinedin N.J.A.C.
13:45A-26.12(b).

(b) Anappeal by amanufacturer shall not be heard unlessthe notice of appeal is accompanied by abond which shall be:

1. Foraprincipal sum equal to the money award made by the administrative law judge, plus $2500 for anticipated
attorney’s fees and other costs;

2. Secured by cash or itsequivalent; and
3. Payableto the consumer.
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13:45A-26.14 Manufacturer’s reporting requirements

(@) ThelLLU shall compile aroster of American and foreign manufacturers of passenger automobiles and motorcycles
registered, sold or leased in New Jersey.

(b) Manufacturerswho establish or participatein an informal dispute settlement procedure shall within 30 days after the
effective date of this subchapter:

1. AdvisetheLLU of the existence of itsinformal dispute settlement procedure; and

2. Sendthe LLU an outline of the steps that a consumer must take in order to participate in the manufacturer’'s
informal dispute resolution procedure; the information shall include al necessary addresses and phone num-
bers.

(c) On January 15 and July 15 of every year, the LLU shall mail a questionnaire by certified mail, return receipt re-
quested, to every manufacturer on the roster compiled pursuant to (@) above, requesting the following information:

1. Anyandalinformal dispute settlement procedures utilized by the manufacturer. If theinformal dispute settle-
ment procedure is an in-house customer assistance mechanism or private arbitration or private buy-back pro-
gram instituted by the manufacturer, the information provided shall include the reasons for establishing and
maintaining such programs.

2. Thenumber of purchase price and | ease price refunds requested, the number awarded by any dispute settlement
body or other settlement procedure identified in (c)1 above, the amount of each award and the number of
awards satisfied in atimely manner.

3. Thenumber of awardsin which additional repairs or awarranty extension was the remedy, the amount or value
of each award, and the number of awards satisfied in a timely manner;

4. Thenumber and total dollar amount of awardsin which some form of reimbursement for expenses or compen-
sation for losses was the remedy, the amount or value of each award and the number of awards satisfied in a
timely manner;

5. The average number of days from the date of a consumer’s initia request to use the manufacturer’s informal
dispute settlement procedure until the date of the decision and the average number of days from the date of the
design to the date on which performance of the award was satisfied; and

6. Alistof al motor vehiclesand their Vehicle Identification Numbers stamped with “R--RETURNED TO MANU-
FACTURER UNDER LEMON LAW OR OTHER PROCEEDING,” which have been reported to the MRS
Special Title Section during the previous six months.

(d) Failure of the manufacturer to return the completed questionnaire to the LLU within 60 days of receipt shall be a
violation of this subchapter and the Consumer Fraud Act, N.J.S.A. 56:8-1 et seqg.

13:45A-26.15 Index of disputes

(@) TheDivision of Consumer Affairs shall maintain anindex of all motor vehicle disputes by make and model and shall
compile and maintain statistics indicating the record of manufacturer compliance with any settlement procedure
decisions.

(b) Theinitial index and statistical record of compliance shall be made available to the public on July 1, 1990 and every
six months thereafter.

SUBCHAPTER 26A. MOTOR VEHICLE ADVERTISING PRACTICES

13:45A-26A.1 Scope

Without limiting any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., the
rules contained in this subchapter set forth motor vehicle advertising practices which are prohibited as unlawful under the
Consumer Fraud Act; therules aso include mandatory disclosure in advertisements of certain information relating to adver-
tised motor vehicles aswell as on-site disclosures relating to advertised motor vehicles.
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13:45A-26A.2 Application
(@) These rulesshall apply to the following advertisements:

1. Any advertisement, including radio and tel evision broadcasts, uttered, issued, printed, disseminated, published,
circulated or distributed within this State concerning motor vehicles offered for sale or lease at |ocations exclu-
sively within this State; and

2. Any advertisement, including radio and tel evision broadcasts, uttered, issued, printed, disseminated, published,
circulated or distributed to any substantial extent within this State concerning motor vehicles offered for sale or
lease at locations within this State and outside this State, or at locations exclusively outside the State.

13:45A-26A.3 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Advertised motor vehicle” means any new or used motor vehicle offered for sale or lease and specifically identified by
an advertised price. With respect to an advertisement which offers a group of new or used vehiclesfor sale or lease covering
aspecified pricerange (for example, “1995 Metrosfor sale-- $10,000t0 12,999, or “Lease anew Oldsfor $298 amonth and
up.”), the least expensive motor vehicle in that advertised range is considered to be an advertised motor vehicle.

“Advertised price” means the dollar amount required to purchase or lease amotor vehicle, advertised as:
1. Thetota price; or
2. Themonthly payment price; or
3.  Thedeferred payment price; or
4. A specific discount or savings on the manufacturer’s suggested retail price.

“Advertisement” means any advertisement as defined by N.J.S.A. 56:8-1(a) of any motor vehicle including any state-
ment appearing in a newspaper, periodical, pamphlet, circular, or other publication, paper, sign or radio or television broad-
cast which offers amotor vehicle for sale or lease at retail.

“Advertiser” means any person asdefined by N.J.S.A. 56:8-1(d) whointhe ordinary course of businessisengagedin the
sale, leasing or financing of motor vehiclesat retail or who inthe course of any 12 month period offers more than three motor
vehiclesfor sale or lease or who is engaged in the brokerage of motor vehicles whether for sale or lease and who causes an
advertisement to be made for the retail sale or lease of motor vehicles. An advertising agency and the owner or publisher of
anewspaper, magazine, periodical, circular, billboard or radio or television station acting on behalf of an advertiser shall be
deemed an advertiser within the meaning of this subchapter, when the agency or owner’s or publisher’s staff prepares and
places an advertisement for publication. The agency, owner, or publisher shall not be liable for aviolation of this subchapter
when reasonably relying upon data, information or material supplied by the person for whom the advertisement is prepared
or placed or when the violation is caused by an act, error or omission beyond the preparer’s control, including but not limited
to, the post-publication performance of the person on whose behalf such advertisement was placed.

“Broker” means a person who in the course of any 12 month period arranges or offersto arrange the retail sale or lease
of more than three motor vehicles from the inventory of other business entities.

“Closed-end lease” meansaleasein which thelesseeisnot responsiblefor the value of the motor vehicleat the end of the
lease term unless there is excessive damage, wear and tear, or mileage.

“Deder” means any person who in the ordinary course of businessis engaged in the sale or leasing of motor vehicles at
retail or who in the course of any 12-month period offers more than three motor vehicles for sale or lease at retail.

“Demo” means amotor vehicle used exclusively by adealer or dealer’s employee that has never been titled and to which
the new vehicle warranty till applies.

“Deder-installed option” means optional equipment installed by the dealer at an additional cost.

“Lease” means a contract for the use of a motor vehicle for a period of time exceeding four months whether or not the
lessee may become the owner of the motor vehicle at the expiration of the lease.

“Lessee” means a person as defined in the Consumer Fraud Act, N.J.S.A. 56:8-1(d), who leases a motor vehicle from a
broker or dealer.
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“Open-end lease” means aleasein which the lessee may owe additional amountsthat is, a“balloon” payment, depending
on the value of the motor vehicle at the end of the |ease term.

“Monroney label” isthelabel required by Section 3 of the Automobile Information DisclosureAct, 15U.S.C. 88 1231-1233.

“Motor vehicle” means any vehicle driven otherwise than by muscular power, excepting such vehicles as those which
run only upon rails or tracks.

“MSRP” means the manufacturer’s suggested retail price.

“Period of publication” means the time period between 48 hours prior to the date of first publication of an advertisement
and midnight of the third business day following the date of final publication; in the case of a specia offer, the period of
publication shall extend until midnight of the date the special offer ends.

“Person” means a person as defined in the Consumer Fraud Act, N.J.S.A. 56:8-1(d).

“Rebate” means any payment of money by the manufacturer to or on behalf of a consumer who has bought or leased a
motor vehicle, whether called “rebate”, “factory rebate”, “ cash back”, “money back”, or aterm of similar import.

“Sale’” means a sale as defined by N.J.S.A. 56:8-1(€) of any motor vehicle.
“Specia offer” means any advertisement of a reduction from the usual selling price for an applicable time period,

whether called “sale’, “sale days’, “bargain”, “bargain days’, “special offer”, “discount”, “reduction”, “clearance”, “prices
slashed”, “special savings’, or aterm of similar import.

“Taxes, licensing costs and registration fees” means those usual taxes, charges and fees payableto or collected on behal f
of governmental agencies and necessary for the transfer of any interest in amotor vehicle or for the use of a motor vehicle.

“Used motor vehicle” means any motor vehicle with an odometer reading of greater than 1,000 miles, except for a
“demo”.

13:45A-26A.4 Bait and switch
(@) Thefollowing motor vehicle advertising practices constitute “bait and switch” and are prohibited and unlawful:

1. Theadvertisement of amotor vehicle as part of aplan or scheme not to sell or leaseit or not to sell or leaseit at
the advertised price.

2. Without limiting other means of proof, the following shall be prima facie evidence of a plan or scheme not to
sell or lease a motor vehicle as advertised or not to sell or lease it at the advertised price:

i. Refusal to show, display, sell, or lease the advertised motor vehicle in accordance with the terms of the
advertisement, unless the vehicle has been actually sold or leased during the period of publication; in that
case, the advertiser shall retain records of that sale or leasefor 180 daysfollowing the date of thetransaction,
and shall make them available for inspection by the Division of Consumer Affairs.

ii. Accepting adeposit for an advertised motor vehicle, then switching the purchaser to a higher-priced motor
vehicle, except when the purchaser hasinitiated the switch as evidenced by awriting to that effect signed by
the purchaser.

iii. Thefailureto make delivery of an advertised motor vehicle, then switching the purchaser to a higher-priced
motor vehicle; except when thepurchaser hasinitiated the switch as evidenced by awriting to that effectsigned
by the purchaser.

13:45A-26A.5 Advertisements; mandatory disclosure requirements in all advertisements for sale

(a) Inany advertisement in which an advertiser offers a new motor vehicle for sale at an advertised price, the following
information must be included:

1. The advertiser’'s business name and business address;

2. A statement that “price(s) include(s) al coststo be paid by aconsumer, except for licensing costs, registration
fees, and taxes’. If this statement appears as a footnote, it must be set forth in at least 10 point type. For
purposes of this subsection, “all coststo be paid by aconsumer” means manufacturer-installed options, freight,
transportation, shipping, dealer preparation, and any other costs to be borne by a consumer except licensing
costs, registration fees, and taxes;
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The manufacturer’s suggested retail price as it appears on the Monroney label, clearly denominated by using
the abbreviation “MSRP”;

The year, make, model, and number of engine cylinders of the advertised motor vehicle;

Whether the transmission is automatic or manual; whether the brakes and steering mechanism are power or
manual; and whether the vehicle hasair conditioning, unlessthose items are standard equipment on the adver-
tised motor vehicle. This provision shall not apply to advertisements for motorcycles;

The last eight digits of the vehicle identification number, preceded by the letters “VIN”. This provision shall
not apply to radio and television broadcasts, or to advertisements for motorcycles;

A list of any dealer installed options on the advertised motor vehicle and the retail price of each, as determined
by the dealer.

(b) Inany advertisement offering for sale a used motor vehicle at an advertised price, theinformation described in (a)1,
2,4, 5 and 6 above must beincluded, aswell as the following additional information:

1
2.

The actual odometer reading as of the date the advertisement is placed for publication; and

The nature of prior use unless previously and exclusively owned or leased by individualsfor their personal use,
when such prior use is known or should have been known by the advertiser.

(c) Inany advertisement offering a“demo” for sale, the information listed in (a) above must be included, as well as:

1
2.

I dentification as a“demo”; and
The actual odometer reading as of the date the advertisement is placed for publication.

(d) It shall be an unlawful practice to fail to include the information required by this section.

13:45A-26A.6 Advertisements: mandatory disclosure in advertisements for lease of a new or used motor vehicle
() Inany advertisement offering anew or used motor vehiclefor lease, at an advertised price, the following information

shall beincluded:

1. That thetransaction advertised is alease;

2. Theamount of any payment required at the inception of the lease or that no payment is required if that is the
Case;

3. The number, amounts, due dates or periods of scheduled payments and the total of such payments under the
lease;

4. A toll-free number that may be used by consumersto obtain the information required under (f) below; and

5. Thebusiness name and, if an individual deder, the address of the advertiser.

(b) Inall written advertisementsthe information required in (8) above shall be prominently displayed in at least 10 point
type and shall be easy to find, read and understand.

(c) If the advertiser elects to use afull disclosure format in awritten advertisement, then the information in (f) below
shall be prominently displayed in at least 10 point type and must be easy to find, read and understand.

(d) Anadvertisement whichisnotinwriting shall clearly and audibly statetheinformationin (a) above at adecibel level
equal to the highest decibel level used inthe advertisement and at aspeed equal to or slower than any other statement
contained in the advertisement. In atelevision broadcast, the information shall be prominently and conspicuously
displayed for at least five continuous seconds for each model advertised.

(e) The toll free number required pursuant to (a)4 above shall be operationa not later than the date on which the
advertisement is broadcast or published. The advertiser shall:

1
2.
3.

Maintain the toll free number for 48 hours after the last day of the advertisement;
Ensure that the toll free number is operational from 9:00 A.M. to 9:00 PM. Monday through Saturday;

Provide the information required under (f) below in aclear and audible manner, to any person who callsthetoll
free number; and

65



4.

If requested, provide theinformation required under (f) below inwritten form to be mailed, postage paid, to the
consumer’s address.

(f) Information provided through the use of atoll free telephone number shall include:

1

g > w D

10.

11

12.
13.

14.
15.

16.

17.

The advertiser’s business name and address;

I dentification of the transaction as a lease;

Whether or not the advertised price refers solely to a business lease;
Whether it is an open-end or closed-end lease;

The number, amounts, due dates or periods of scheduled payments and the total of such payments under the
lease;

All other itemized payments such as security deposits or capitalized cost reduction required at the initiation of
the leaseg;

The cost of the lease which shall include the sum of (f)5 and 6 above;

The manufacturer’s suggested retail price as it appears on the Monroney label; when given in writing to the
consumer, clearly denominated by using the abbreviation “MSRP”;

A statement that “ price(s) include(s) al coststo be paid by the consumer, except for licensing, registration and
taxes” When given in writing to the consumer, it must be set forth in at least 10 point type;

Whether the lessee has the option to purchase the advertised motor vehicle and at what price and time; the
method of determining the price may be substituted for disclosure of the price;

The amount (including termination charge, if any) or method of determining any liability imposed upon the
lessee at the end of the term and a statement that the lessee shall be liablefor the difference, if any, between the
estimated value of the leased motor vehicle and its realized value at the end of the lease term, if the lessee has
such liability;

A statement of theitemsincluded as standard equipment on the advertised motor vehicle;
Whether the transmission is automatic or standard; whether the brakes and steering mechanism are power or

manual and whether the vehicle has air conditioning, unless such items are included under (f)12 above. This
provision shall not apply to motorcycles;

The year, make, model and number of engine cylinders of the advertised vehicle;
The last eight digits of the vehicle identification number or “VIN.” This provision shall not apply to motor-
cycles;

If the advertised vehicle is aused vehicle, the actual odometer reading at the date of placing the advertisement
for publication; and the nature of prior use, unless previously and exclusively owned or leased by individuals
for their personal use, when such use is known or should have been known by the advertiser; and

If the advertised vehicleisa“demonstration vehicle’ or “demo,” identification of the vehicleasa“demonstra-
tion vehicle” or “demo;” and the actual odometer reading at the date of placing the advertisement for publica-
tion.

(g) It shal bean unlawful practice to fail to include the information required by this section.

13:45A-26A.7 Unlawful advertising practices

() Inany type of motor vehicle advertising, the following practices shall be unlawful:

1

The use of any type size, location, lighting, illustration, graphic depiction or color so as to obscure or make
misleading any material fact;

The setting forth of an advertised price which has been calculated by deducting a down payment, trade-in
allowance or any deductions other than a manufacturer’s rebate and dealer’s discount;

The setting forth of an advertised price which fails to disclose, adjacent to the advertised price, that it has been
calculated by deducting a manufacturer’s rebate or dealer’s discount;
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10.

11

12.

13.

Thefailureto state al disclaimers, qudifiers, or limitations that in fact limit, condition, or negate a purported
unconditional offer (such asalow APR or high trade-in amount), clearly and conspicuously, next to the offer
and not in afootnote identified by an asterisk. Such disclosure shall be made verbally in aradio or television
advertisement. Identical information pertaining to all motor vehiclesin a group of advertised motor vehicles,
however, may appear in afootnote, provided the type is no smaller than 10 point;

Thefailureto state the applicable time period of any special offer, in at least 10-point type immediately adjacent
to the specia offer, unless the special offer is amanufacturer’s program;

The use of theword “free” when describing equi pment or other item(s) to be given to the purchaser or lessee of
amotor vehicle, if the“freg’ item has avalue which hasincreased the advertised price. Inusingtheword “free’
in advertising, the advertiser shall comply with the Federal Trade Commission Rule, 16 CFR § 251, and any
amendments thereto;

The failure to disclose that the motor vehicle had been previously damaged and that substantial repair or body
work has been performed on it when such prior repair or body work isknown or should have been known by the
advertiser; for the purposes of this subsection, “substantial repair or body work” shall mean repair or body
work having aretail value of $1,000 or more;

The use of the terms “Public Notice”, “Public Sale”, “Liquidation”, “Liquidation Sal€”, or terms of similar
import, where such sale is not required by court order or by operation of law or by impending cessation of the
advertiser’s business;

The use of terms such as “Authorized Sale”, “ Authorized Distribution Center”, “Factory Outlet”, “Factory
Authorized Sal€”, or other term(s) which imply that the advertiser has an exclusive or unique relationship with
the manufacturer;

The use, directly or indirectly, of acomparison to the dealer’s cost, inventory price, factory invoice, floor plan
ba ance, tissue, or terms of similar import; or the claim that the advertised price is “wholesale’ or “at no
profit”;

The use of the terms “guaranteed discount”, “ guaranteed lowest prices’ or other term of similar import unless
the advertiser clearly and conspicuously disclosesthe manner in which the guarantee will be performed and any
conditions or limitations controlling such performance; this information shall be disclosed adjacent to the
claim and not in afootnote;

The use of the statement “We will beat your best deal”, or similar term or phrase if aconsumer must produce a
contract that the consumer has signed with another dealer or lessor in order to receive the “better” dedl;

Theuse of suchtermsor phrasesas*lowest prices’, “lower pricesthan anyoneelse” or “our lowest prices of the
year”, or similar terms or phrases if such claim cannot be substantiated by the advertiser.

13:45A-26A.8 Certain credit and installment sale advertisements

(@) Thefollowing information must be stated in any credit and installment sale advertising. It must appear adjacent to
the description of the advertised motor vehicle and not in afootnote or headline unless the information is the same
for al motor vehicles advertised. If in a footnote, it must be in at least 10-point type. Failure to include this
information shall be an unlawful practice.

1. Thetota cost of theinstallment sale, which shall include the down payment or trade-in or rebate, if any, plusthe
total of the scheduled periodic payments;
2. Theannual percentagerate;
3. Themonthly payment figure and the number of required payments,; and
4. Theamount of any down payment or trade-in required or a statement that none is required.
(b) The following motor vehicle advertising practices concerning credit and installment sale advertisements shall be
unlawful:
1. Theadvertising of credit, including but not limited to such termsas*“ easy credit” or “one-day credit”, other than

2.

that actually provided by the advertiser on aregular basisin the ordinary course of business;
The use or statement of an installment payment on any basis other than a monthly basis.
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13:45A-26A.9 On-site disclosures

(@) The following information relating to an advertised motor vehicle must be provided at the main entrance(s) to the
business premises where the motor vehicleis displayed or in proximity to the vehicle or on the vehicle itself:

1. A copy of any printed advertisement that quotes a price for the sale or lease of that vehicle; alternatively, atag
may be attached to the motor vehicle(s) stating the adverti sed price aswell asthe other information requiredin
N.JA.C. 13:45A-26A.5 or 26A.6.

2. A fuel economy label, if required by the Motor Vehicle Information and Cost Savings Act, 15 U.S.C. § 2006;
and

3. The Used Car Buyers Guide, if required by the Federal Trade Commission’s Used Car Rule, 16 C.F.R. Part
455.2.

(b) A dealer shall not advertise anew motor vehiclewhich does not have the Monroney label, if required by the Automo-
bile Information Disclosure Act, 15 U.S.C. §§ 1231-1233.

(c) Itshall be an unlawful practice to fail to comply with the disclosures required by this section.

13:45A-26A.10 Record of transactions

(d) Anadvertiser shall have amotor vehicle advertised for sale on premises and available for sale at the advertised price
during the period of publication, or a record of the sale of that vehicle at the advertised price or less during that
period. An advertiser shall have amotor vehicle advertised for | ease available for lease at the advertised price during
the period of publication, or arecord of the lease of that vehicle at the advertised price or less during that period.
Such record shall consist of all applicable advertisements and a copy of the executed contract with the purchaser or
lessee of the vehicle; this documentation shall be maintained for 180 days after the transaction and shall be made
available for inspection by the Division of Consumer Affairs.

(b) If the motor vehicleis sold or leased during the period of publication, the advertiser must so notify consumers who
inquire by telephone or in person.

(c) It shal bean unlawful practiceto fail to comply with the requirements of this section.
SUBCHAPTER 26B. AUTOMOTIVE SALES PRACTICES

13:45A-26B.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings unless the context
indicates otherwise.

“Automotive dealer” means any person as defined by N.J.S.A. 56:8-1(d) who in the ordinary course of business is
engaged in the sale of motor vehicles at retail or who in the course of any 12 month period offers more than 3 motor vehicles
for sale, lease, or rental, or who is engaged in the brokerage of motor vehicles whether for sale, lease, or rental;

“Documentary service fee€’ means any monies or other thing of value which an automotive deaer accepts from a con-
sumer in exchange for the performance of certain documentary serviceswhichinclude, but are not limited to, the preparation
and processing of documents in connection with the transfer of license plates, registration, or title, and the preparation and
processing of other documents relating to the sale of a motor vehicle to said consumer;

“Pre-delivery service fee’” means any monies or other thing of value which an automotive ded er accepts from a con-
sumer in exchange for the performance of pre-delivery services upon a motor vehicle, and includes, but is not limited to,
items which are often described or labeled as dealer preparation, vehicle preparation, predelivery service, handling and
delivery, or any other term of similar import;

“Sales document” means the first document which an automotive dealer utilizes to evidence an order for, deposit to-
wards, or contract for the purchase of a motor vehicle by a consumer, and includes but is not limited to, retail orders, sales
invoices, sales contracts, retail installment contracts, and other documents of similar import.
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13:45A-26B.2 Unlawful practices

(a) Without limiting any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.,
the following practices involving the sale of motor vehicles by automotive dealers shall be unlawful thereunder.

1. With respect to pre-delivery service fees:

i.  Accepting, charging, or obtaining from a consumer monies, or any other thing of value, in exchange for the
performance of any pre-delivery service for which the automotive dealer recelves payment, credit, or other
value from any person or entity other than aretail purchaser of the motor vehicle;

ii.  Accepting, charging, or obtaining from a consumer monies, or any other thing of value, in exchange for the
performance of any pre-delivery service without first itemizing the actual pre-delivery service which is
being performed and setting forth in writing on the sales document the price for each specific pre-delivery
service;

iii. Except in connection with the sale of used motor vehicles, failing to conspicuously place upon the front of
the sales document which contains a pre-delivery service fee, in ten-point bold face type, the following
statement:

“You have aright to a written itemized price for each specific pre-delivery service which is to be performed. The
automotive dealer may not charge for pre-delivery services for which the automotive dealer is reimbursed by the manufac-
turer.”

2. With respect to documentary service fees:

i.  Accepting, charging, or obtaining from a consumer monies, or any other thing of value, in exchange for the
performance of any documentary service without first itemizing the actual documentary service which is
being performed and setting forth in writing on the sale document the price for each specific documentary
service; or

ii. Representing to aconsumer that agovernmental entity requires the automotive deal er to perform any docu-
mentary service;

iii. Failing to conspicuously place upon the front of the sales document which contains a documentary service
fee, in ten-point bold face type, the following:

“You have aright to awritten itemized price for each specific documentary service which is to be performed.”

SUBCHAPTER 26C. AUTOMOTIVE REPAIRS

13:45A-26C.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

“ Automotive repair dealer” means any person who, for compensation, engages in the business of performing or employ-
ing persons who perform maintenance, diagnosis or repair services on amotor vehicle or the replacement of partsincluding
body parts, but excluding those persons who engage in the business of repairing motor vehicles of commercia or industrial
establishments or government agencies, under contract or otherwise, but only with respect to such accounts.

“Customer” means the owner or any family member, employee or any other person whose use of the vehicle is autho-
rized by the owner.

“Director” means the Director of the Division of Consumer Affairs.

“Motor vehicle” meansapassenger vehiclethat isregistered with the Division of Motor VVehicles of New Jersey or of any
other comparable agency of any other jurisdiction, and all motorcycles, whether or not registered.

“Repair of motor vehicles’ means all maintenance and repairs of motor vehicles performed by an automotive repair
dedler but excluding changing tires, lubricating vehicles, changing ail, installing light bulbs, batteries, windshield wiper
blades and other minor accessories and services. No service or accessory to be installed shall be excluded for purposes of
this rule if the Director determines that performance of the service or the installation of an accessory requires mechanical
expertise has given rise to a high incidence of fraud or deceptive practices, or involves a part of the vehicle essential to its
safe operation.
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13:45A-26C.2 Deceptive practices; automotive repairs

(a) Without limiting the prosecution of any other practices which may be unlawful under the Consumer Fraud Act,
N.J.S.A. 56:8-1 et seg., thefollowing acts or omissions shall be deceptive practicesin the conduct of the business of
an automotive repair dealer, whether such act or omission is done by the automotive repair dealer or by any me-
chanic, employee, partner, officer of member of the automotive repair dealer:

1

2.

3.

Making or authorizing in any manner or by any meanswhatever any statement, written or oral, whichisuntrue
or misleading, and which is known, or by which the exercise of reasonable care should be known, to be untrue
or misleading.

Commencing work for compensation without securing one of the following:

Specific written authorization from the customer, signed by the customer, which states the nature of the
repair requested or problem presented and the odometer reading of the vehicle; or

If the customer’s vehicle is presented to the automotive repair dealer during other than normal working
hours or by one other than the customer, ora authorization from the customer to proceed with the requested
repair or problem presented, evidenced by a notation on the repair order and/or invoice of the repairs re-
quested or problem presented, date, time, name of person granting such authorization, and the telephone
number, if any, at which said person was contacted.

Commencing work for compensation without either:
One of the following:

(1) Providing the customer with a written estimated price to complete the repair, quoted in terms of a
not-to-exceed figure; or

(2) Providing the customer with awritten estimated price quoted as a detailed breakdown of parts and labor
necessary to complete the repair. 1f the dealer makes a diagnostic examination, the dealer has the right
to furnish such estimate within areasonable period of time thereafter, and to charge the customer for the
cost of diagnosis. Such diagnostic charge must be agreed to in advance by the customer. No cost of
diagnosis which would have been incurred in accomplishing the repair shall be billed twice if the cus-
tomer elects to have the dealer make the repair; or

(3) Providing the customer with awritten estimated price to compl ete a specific repair, for example, “valve
job”; or
(4) Ohbtaining from the customer a written authorization to proceed with repairs not in excess of a specific

dollar amount. For the purposes of this subchapter, said dollar amount shall be deemed the estimated
price of repairs; or

(5) If the customer waives his right to a written estimate in a written statement, signed by the customer,
obtaining from the customer oral approval of an estimated price of repairs, evidenced by a notation on
the repair order or invoice of the estimated price of repairs, date, time, name of person approving such
estimate, and the telephone number, if any, at which such person was contacted; or

If the customer’s vehicle is presented to the automotive repair dealer during other than normal working
hours or by one other than the customer, obtaining from the customer either:

(1) A written authorization to proceed with repairs not in excess of a specific dollar amount. For the pur-
poses of this subchapter, said dollar amount shall be deemed the estimated price of repairs; or

(2) Oral approva of an estimated price of repairs evidenced by a notation on the repair order or invoice of
the estimated price of repairs, date, time, name of person approving such estimate, and the telephone
number, if any, at which such person was contacted.

Failure to provide a customer with a copy of any receipt or document signed by him, when he signsit.

Making deceptive or misleading statements or false promises of a character likely to influence, persuade or
induce a customer to authorize the repair, service or maintenance of a motor vehicle.

Charging the customer for work done or parts supplied in excess of any estimated price given, without the oral
or written consent of the customer, which shall be obtained after it is determined that the estimated price is
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insufficient and before the work not estimated isdone or the parts not estimated are supplied. If such consent is
ora, the dealer shall make a notation on the repair order and on the invoice of the date, time, name of person
authorizing the additional repairs and the telephone number called, if any, together with a specification of the
additional parts and labor and the total additional cost.

Failure to return replaced parts to the customer at the time of completion of the work provided that the cus-
tomer, before work is commenced, requests such return, and provided that the parts by virtue of their size,
weight, or other similar factors are not impractical to return. Those parts and components that are replaced and
that are sold on an exchange basis, and those parts that are required to be returned by the automotive repair
dealer to the manufacturer or distributor, are exempt from the provisions of this section.

Failure to record on an invoice all repair work performed by an automotive repair dealer for a customer, item-
izing separately the charges for parts and labor, and clearly stating whether any new, rebuilt, reconditioned or
used parts have been supplied. A legible copy shal be given to the customer.

The failure to deliver to the customer, with the invoice, alegible written copy of al guarantees, itemizing the
parts, components and labor represented to be covered by such guaranty, or in the aternative, delivery to the
customer of aguaranty covering al parts, components and labor supplied pursuant to a particular repair order.
A guaranty shall be deemed false and misleading unless it conspicuously and clearly discloses in writing the
following:

The nature and extent of the guaranty including a description of all parts, characteristics or properties cov-
ered by or excluded from the guaranty, the duration of the guaranty and what must be done by a claimant
before the guarantor will fulfill his obligation (such as returning the product and paying service or labor
charges);

The manner in which the guarantor will perform. The guarantor shall state al conditions and limitations and
exactly what the guarantor will do under the guaranty, such asrepair, replacement or refund. If the guarantor
or recipient has an option as to what may satisfy the guaranty, this must be clearly stated,;

The guarantor’s identity and address shall be clearly revealed in any documents evidencing the guaranty.

10. Failure to clearly and conspicuously disclose the fact that a guaranty provides for adjustment on a pro rata

11

1

basis, and the basis on which the guaranty will be prorated; that is, the time or mileage the part, component or
item repaired has been used and in what manner the guarantor will perform. If adjustments are based on aprice
other than that paid by the customer, clear disclosure must be made of the amount. However, afictitious price
must not be used even where the sum is adequately disclosed.

Failure to post, in a conspicuous place, a sign informing the customer that the automotive repair dealer is
obliged to provide awritten estimate when the customer physically presents his motor vehicle to the automo-
tive repair dealer during normal working hours and, in any event, before work is commenced. In addition,
copies of any receipt or document signed by the customer, a detailed invoice, a written copy of any guaranty
and the return of any replaced parts that have been requested must be provided. Thesignisto read asfollows:

“A CUSTOMER OF THISESTABLISHMENT ISENTITLED TO:

When a motor vehicle is physicaly presented during normal working hours and, in any event before work
begins, awritten estimated price stated either:

(A) PRICE NOT TO EXCEED $..., and given without charge; or

(B) Asanexact figure broken down asto parts and labor. This establishment has theright to charge you for
this diagnostic service, although if you then have the repair done here, you will not be charged twice for
any part of such charge necessary to make the repair.

(C) Asan exact figure to complete a specific repair.
For your protection, you may waive your right to an estimate only by signing a written waiver.

Require that this establishment not start work on your vehicle until you sign an authorization stating the
nature of the repair or problem and the odometer reading of your vehicle if you physically present the
vehicle here during normal working hours.
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4. A detailed invoice stating charges for parts and labor separately and whether any new, rebuilt, reconditioned
or used parts have been supplied.

5. Thereplaced parts, if requested beforework is commenced, unlesstheir size, weight or similar factors make
return of the partsimpractical.

6. A written copy of the guaranty.”

12. Nothing inthis section shall be construed as requiring an automotive repair dealer to provide awritten estimate
if the dealer does not agree to perform the requested repair.

13. Any other unconscionable commercial practice prohibited pursuant to N.J.S.A. 56:8-1 et seq.
SUBCHAPTER 26D. TIRE DISTRIBUTORS AND DEALERS

13:45A-26D.1 General provisions

(a) For purposes of thisrule, al termsthat are defined in the National Traffic and M otor Vehicle Safety Act of 1966, 15
U.S.C. section 1402 (1970), as may be amended from time to time, are used as defined therein.

(b) “Tire purchaser” means a person who buys or leases anew or newly retreaded tire, or who buys or leases for 60 days
or more a motor vehicle containing a new tire or newly-retreaded tire, for purposes other than resale.

(c) Each motor vehicle dealer who sells a used motor vehicle for purposes other than resale, or who leases a motor

vehicle for more than 60 days, that is equipped with new tires or newly-retreaded tires, is considered to be a tire
dealer.

(d) Each person selling a new motor vehicle to first purchasersfor purposes other than resale that is equipped with tires
that were not on the motor vehicle when shipped by the vehicle manufacturer is considered atire deder.
13:45A-26D.2 Deceptive practices

(a) It shall be a deceptive practice in connection with the sale of tires to consumers resident in New Jersey, or by tire
distributors or dealers doing businessin New Jersey, unless the tire distributor or dealer who makesthe sale provides
the retail purchaser with atrue copy of the information that the seller, tire distributor or his designee forwardsto the
manufacturer as required by 49 C.F.R. section 574.8, at the time such information is forwarded.

(b) Such information includes:
1. Nameand address of the tire purchaser;
2. Tireidentification number molded into or onto the sidewall of thetire sold;
3. Nameand address of the tire seller.

13:45A-26D.3 Violations

Without limiting the prosecution of any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A.
56:8-1 et seq., any violations of the provisions of this rule shall be subject to the sanctions contained in said Consumer Fraud
Act.

SUBCHAPTER 26E. MOTORIZED WHEELCHAIR DISPUTE RESOLUTION

13:45A-26E.1 Purpose and scope

(@) The purpose of this subchapter is to implement the Motorized Wheel chair Lemon Law, PL. 1995, ¢.233, by estab-
lishing a motorized wheelchair dispute resolution system within the Division of Consumer Affairs in conjunction
with the Office of Administrative Law. The subchapter also sets forth the method for computing the refund, and
details the reporting requirements and procedure for publication of compliance records of manufacturers of motor-
ized wheelchairs.

(b) This subchapter appliesto:
1. Manufacturers of motorized wheelchairs sold or leased in the State of New Jersey;
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2. All purchasers, lessees and consumers as defined in N.J.S.A. 56:12-75(1) of motorized wheelchairs sold or
leased in the State of New Jersey; and

3. Motorized wheelchair dealers servicing motorized wheelchairs.

13:45A-26E.2 Definitions
Asused in this subchapter, the following words shall have the following meanings:
“Days’ means calendar days.
“Director” means the Director of the Division of Consumer Affairs.

“Dispute Resolution System” means a procedure established by the Division of Consumer Affairs and the Office of
Administrative Law for the resolution of disputes regarding motorized wheelchair nonconformity(s) through summary
administrative hearings.

“Manufacturer” means a person who manufactures or assembles motorized wheelchairs and agents of that person, in-
cluding an importer, a distributor, factory branch, distributor branch and any warrantors of the manufacturer’s motorized
wheelchairs, but does not include a motorized wheelchair dedler.

“Motorized wheelchair” means any motor-driven wheelchair, including a demonstrator and all accompanying power
accessories utilized to operate the wheel chair, which a consumer purchases or accepts transfer of in this State for the purpose
of increasing independent mobhility, in the activities of daily living of an individual who has limited or no ambulation abili-
ties, and includes motorized power scooters designed primarily for indoor use and retrofit power units designed to motorize
power wheel chairs.

“Motorized wheelchair dealer” or “dealer” means a person who is in the business of selling motorized wheelchairs in
New Jersey.

“Motorized wheelchair lessor” or “lessor” means a person who leases or rents a motorized wheelchair to aconsumer, or
who holds the lessor’s rights, under awritten lease or written rental agreement.

“Nonconformity” means a condition or defect that substantially impairs the use, value or safety of a motorized wheel-
chair, and which is covered by an express warranty applicable to the motorized wheelchair or to a component of the motor-
ized wheelchair. A nonconformity does not include a condition or defect which results from abuse, neglect or unauthorized
modification or alteration of the motorized wheel chair by a consumer.

“OAL" means Office of Administrative Law.

“Reasonable attempt to repair” means, within the term of an expresswarranty applicable to a new motorized wheel chair,
or within one year after first delivery of the motorized wheelchair to a consumer, whichever is sooner, that:

1. A nonconformity within the warranty has been subject to repair by the manufacturer, lessor or any of the
manufacturer’s authorized dealers at |east three times and the nonconformity continues; or

2. The motorized wheelchair is out of service for an aggregate of at least 20 days because of a nonconformity,
after having been returned to the manufacturer, motorized wheelchair lessor or any of the manufacturer’s au-
thorized dedersfor repair.

“Wheelchair Lemon Law” means PL. 1995, ¢.233 (N.J.S.A. 56:12-74 et seq.), an Act providing certain protectionsto
consumers who purchase, lease or rent motorized wheelchairs.

13:45A-26E.3 Manufacturer warranty

() Atthetime or purchase, lease or rental of a new motorized wheelchair in the State of New Jersey, the manufacturer,
either directly or through an authorized dealer or lessor, shall furnish the consumer with an expresswarranty for the
motorized wheelchair. The duration of the express warranty shall be not less than one year after first delivery of the
motorized wheelchair to the consumer.

(b) Inthe absence of an express warranty from the manufacturer, the manufacturer shall be deemed to have expressly
warranted to the consumer of a motorized wheelchair that, for a period of one year from the date of first delivery to
the consumer, the motorized wheelchair will be free from any condition or defect which substantially impairs the
use, value or safety of the wheelchair to the consumer.
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13:45A-26E.4 Wheelchair Lemon Law Unit

@

(b)

©

Thereis established within the Division of Consumer Affairs a section which will process Wheelchair Lemon Law
matters, to be known as the Wheelchair Lemon Law Unit (WLLU).

The Wheelchair Lemon Law Unit shall, upon request, provide consumers with a brochure setting forth:
1. Information regarding a consumer’s rights and remedies under the relevant law; and
2. The procedure to be followed in order to participate in the various dispute resol ution systems.

All correspondence to the Division of Consumer Affairs regarding Wheelchair Lemon Law matters shall be directed
to the attention of the Wheelchair Lemon Law Unit, as follows:

Division of Consumer Affairs
Wheelchair Lemon Law Unit

Post Office Box 45026, 124 Halsey Street
Newark, New Jersey 07101

13:45A-26E.5 Repair of nonconformity

@

(b)

When a consumer believes that anew motorized wheel chair does not conform to an applicable express warranty, the
consumer shall:

1. Notify themanufacturer, motorized wheelchair lessor or any of the manufacturer’s authorized motorized wheel -
chair dealers of the nonconformity by mail, each time a nonconformity occurs; and

2. Make the motorized wheelchair available for repair before one year after first delivery of the motorized wheel -
chair to the consumer.

If, within the terms of an express warranty applicable to a new motorized wheelchair, or within one year after first
delivery of the motorized wheelchair to a consumer, whichever is earlier, substantially the same nonconformity has
been subject to repair three or more times by the manufacturer, lessor or any of the manufacturer’s authorized dealers
and the nonconformity continuesto exist, or the motorized wheel chair has been out of service by reason of repair for
one or more nonconformities for an aggregate total of 20 or more days since the original delivery of the motorized
wheelchair, and anonconformity continuesto exist, and the manufacturer refusesto replace or refund the price of the
motorized wheel chair after one of the above conditions occurs, then the consumer shall be considered as having met
the criteria necessary to pursue a Wheelchair Lemon Law claim and may then:

1. Refer the matter to the manufacturer for resolution through the manufacturer’s dispute resolution settlement
procedure;

Refer the matter to the WLLU for dispute resolution; or

File an action in the Superior Court of New Jersey. Any party to an action asserting a claim, counterclaim or
defense based upon violations of the Wheelchair Lemon Law shall mail acopy of theinitial or response plead-
ing contai ning the claim, counterclaim or defense to the Attorney Genera within 10 days after filing the plead-
ing with the court.

13:45A-26E.6 Eligibility

@

(b)

To be eligible for the Dispute Resolution System, a consumer shall provide the following items to the WLLU by
certified mail, return receipt requested:

1. A completed Application for Dispute Resolution which can be obtained from the WLLU; and

2. Photocopies of the consumer’s written notification(s) of the nonconformities to the manufacturer sent prior to
the expiration of the manufacturer’s warranty.

If application forms are not available, a consumer may file a written request for dispute resolution which shall be
accepted by the WLLU if that written request contains all information, items and statements listed in N.J.A.C.
13:45A-26E.7.
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13:45A-26E.7 Application

@

(b)

Application for Dispute Resolution shall require submission of the following:
1. Thename, address and telephone number of the consumer aswell asthe lienholder, if any;
2.  Thedate of the original delivery of the motorized wheelchair to the consumer;

3. Awritten account of theeventsresulting i n the disputeincluding description(s) of the claimed nonconformity(ies)
and achronology of the repair attempts;

4. Photocopies of the statements of repair given to the consumer by the manufacturer through its dealer, each time
amotorized wheelchair is returned from being examined or repaired; and

5. Photocopies of the agreement of sale or lease, the receipt for payment of any options or other modifications
arranged, installed or made by the manufacturer or its dealer within 30 days after the date of original delivery,
receipts for any other charges or feesincluding, but not limited to:

i. Sdestax;
ii. Finance charges,

iii. Rental of a motorized wheelchair equivalent to the consumer’s motorized wheelchair for the period when
the consumer’s motorized wheelchair was out of service due to a nonconformity;

iv. Prescriptionfor thewheel chair from alicensed medical professional if the consumer purchased or leased the
wheelchair by prescription;

v.  Documents from third-party payors; and
vi. Any other documents rel ated to the dispute.
The application must contain a statement as to the following:

1. That the consumer believes that the motorized wheelchair’s use, market value or safety is substantially im-
paired by the nonconformity(ies) complained of;

2. That the nonconformity(ies) complained of is (are) not the result of abuse, neglect or unauthorized modifica-
tions of the motorized wheelchair by anyone other than the manufacturer or its dealer;

3. That within the term of protection the manufacturer, its agent or authorized dealer failed in at least three at-
temptsto correct the same substantial defect, or the motorized wheel chair was out of service by reason of repair
for at least an aggregate of 20 days;

4. That within the term of protection:

i.  The consumer gave the manufacturer or its dealer at least three attempts to repair substantially the same
nonconformity and the nonconformity continues to exist; or

ii.  The motorized wheelchair was out of service by reason of repair for one or more nonconformities for an
aggregate total of 20 or more days since the original delivery of the motorized wheelchair, and the
nonconformity(ies) continues to exist; and

5. Whether the consumer wishesto appear at the hearing in person or instead will allow adecision to be rendered
by the OAL on the papers submitted by both parties. This option will be available only in the event the
manufacturer does not obj ect to aproceeding onthe papersinitsresponse pursuant to N.J.A.C. 13:45A-26E.10(f).

13:45A-26E.8 Filing fee

@

(b)

A consumer whose application for dispute resolution is accepted by the Division shall pay afiling fee of $50.00 by
certified check or money order payable to the “New Jersey Division of Consumer Affairs” The filing fee shall be
nonrefundable.

Thefiling fee shall be requested by the WLLU when it has determined that the consumer’s application is complete,
that it complies with this subchapter and the Wheelchair Lemon Law and that it is eligible for the WLLU’s Dispute
Resolution System.
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13:45A-26E.9 Processing of applications

@

(b)

Submitted applications shall be reviewed by the WLLU for completeness and compliance with the Wheelchair
Lemon Law and this subchapter.

1. Incomplete applications shall be returned to the consumer for completion.

2. Applications not in compliance with this subchapter and the Wheel chair Lemon Law shall be rejected and the
WLLU shall notify the consumer of the reason for the rejection. However, no judgment shall be made by the
WLLU asto whether the claimed defect is substantiated by the evidence or whether the defect substantially
impairs the use, market value or safety of a motorized wheelchair.

Upon receipt of the filing fee of $50.00, the application shall be date- stamped to indicate its acceptance for dispute
resolution.

13:45A-26E.10 Notification and scheduling of hearings

@

(b)

©

(d)

(®
®

(9

By August 29, 1996, each manufacturer of motorized wheelchairs sold or leased in New Jersey shall forward to the
Division of Consumer Affairs, Wheelchair Lemon Law Unit, the name, address, telephone and telefax number of
the person designated by the manufacturer to receive notices under this dispute resolution process. It shall be the
duty of the manufacturer to update this information, as necessary.

On the day that an application is accepted for resolution, the WLLU shall send a notice by certified mail, return
receipt requested to the consumer and the manufacturer’s designee. This notice shall indicate that the consumer’s
request for resol ution has been accepted and shall provide general information about the resol ution process.

The WLLU shall immediately thereafter refer an accepted application for dispute resol ution to the OAL and arrange
ahearing date acceptableto all parties. The dispute resolution shall be conducted as a contested case by the OAL in
accordance with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., the Uniform Administrative Proce-
dure Rules, N.JA.C. 1:1, and Specia Rules, N.JA.C. 1:13A.

The date of the hearing shall be no later than 20 days from the date of the notice of acceptance unless alater dateis
agreed to by the consumer.

Notice of the date, time, and location of the hearing shall be mailed by the OAL to both parties.

A copy of the application materials shall be sent by the WLLU simultaneously with the notice of acceptance of the
application, to the manufacturer or the manufacturer’s designee. Within 10 days of receipt of the notice of accep-
tance of the consumer’s application for dispute resolution, the manufacturer shall mail by certified mail, return
receipt requested, to the consumer and to the clerk of the Office of Administrative Law at 185 Washington Street,
Newark, New Jersey 07102, aresponse to each of the statements set forth in the consumer application. Theresponse
shall aso state whether the manufacturer objects to a proceeding on the papers if requested by the consumer.

Applications by the consumer or the manufacturer with consent of the consumer for adjournments or rescheduling of
the hearing shall be made in accordance with N.J.A.C. 1:1-9.6.

13:45A-26E.11 Computation of refund

@

(b)

The refund claimed by a consumer pursuant to section 4 of the Wheelchair Lemon Law, whether through the Divi-
sion of Consumer Affairs motorized wheelchair dispute resolution system or a manufacturer’s informal dispute
resolution process, shall include:

1. Thetota purchase price of the wheelchair including finance charges, salestax or, in the case of alease, thetotal
sum of lease payments made, including any down payment,

2. The cost of any necessary modifications arranged, installed or made by the manufacturer or its dealer within
one year after the original date of delivery,

3. Other charges or fees, including, but not limited to, actual expenses incurred by the consumer for the rental of
a motorized wheelchair equivalent to the consumer’s motorized wheelchair for the period during which the
consumer’s motorized wheelchair was out of service due to a nonconformity.

From the total sum of items in (a) above, a deduction shall be made, representing an allowance for use. This
deduction shall be calculated as follows: the full purchase price of the motorized wheelchair shall be multiplied by
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afraction, the denominator of which is 1,825 and the numerator of which is equal to the number of days that the
wheelchair was used before the consumer first reported the problem to the dealer or the manufacturer.

13:45A-26E.12 Final decision

(@) The Director shall review the OAL proposed decision submitted by the administrative law judge who conducts the
administrative hearing and shall adopt, reject, or modify the decision no later than 15 days after receipt.

(b) At the conclusion of the 15-day review period, the Director shall mail notification of the rejected, modified or
adopted decisionto both parties, thelien-holder, if any, and the OAL. The mailing to the manufacturer and consumer
shall be by certified mail, return receipt requested. Within 45 days of receipt of the final decision, any party may file
an appeal in the Appellate Division of the Superior Court.

(c) Themanufacturer shall advisethe Director asto itscompliance with thefinal decision or itsintent to appeal the final
decision no later than 10 days following the date stated for completion of all awarded remedies.

(d) If the manufacturer unreasonably fails to comply with the decision within the specified time period, the manufac-
turer shall be liable for penalties in the amount of $5,000 for each day the manufacturer unreasonably fails to
comply, commencing on the day after the specified date for completion of all awarded remedies.

13:45A-26E.13 Appeals

(@) A manufacturer or aconsumer may appea afinal decision to the Appellate Division of the Superior Court by filing
anotice of appeal with the court as well asthe Director no later than 45 days after the date of the final decision as
defined in N.J.A.C. 45A-26E.12(b).

(b) Anappeal by amanufacturer shall not be heard unlessthe notice of appeal is accompanied by abond which shall be:

1. Foraprincipal sum equal to the money award made by the administrative law judge, plus $2,500 for anticipated
attorney’s fees and other costs;

Which sum shall be secured by cash or its equivalent; and

Payable to the consumer.

13:45A-26E.14 Manufacturer’s informal dispute resolution system

(@) TheWLLU shall compilearoster of American and foreign manufacturers of motorized wheelchairs sold or leasedin
New Jersey.

(b) Manufacturers who establish or participate in an in-house customer assistance mechanism, private arbitration, pri-
vate buy-back program, or any other type of dispute resolution system shall, by September 18, 1996

1. Advisethe WLLU of the existence of its procedure mentioned in (b) above; and

2. SendtheWLLU an outline of the steps that a consumer must take in order to participate in the manufacturer’s
informal dispute resolution procedure and shall include all necessary addresses and phone numbers.

13:45A-26E.15 Index of disputes

(@) The Division of Consumer Affairsshall maintain an index of motorized wheelchair disputes by make and model and
shall compile and maintain statistics indicating the record of manufacturer compliance with any settlement proce-
dure decisions.

(b) Theinitial index and statistical record of compliance shall be made available to the public on January 1, 1997 and
every 12 months thereafter.

SUBCHAPTER 26F. UNFAIR TRADE PRACTICES--USED MOTOR VEHICLES--SALE AND WARRANTY

13:45A-26F.1 Purpose and scope

(@) The purpose of this subchapter isto implement N.J.S.A. 56:8-67 et seq., commonly known as the Used Car Lemon
Law. The subchapter specifies which used motor vehicles are subject to the Act; the purchaser’s as well as the
dedler’sobligations under the Act; the warranties which the dealer must provide; the conditionswhich must be met
before a purchaser may waive a warranty; and the dealer’s bonding and reporting requirements. In addition, the
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subchapter establishes a dispute resol ution program within the Division of Consumer Affairsin conjunction with the
Office of Administrative Law.

(b) This subchapter appliesto:
1. Dedlers(asdefinedin N.JA.C. 13:45A-26F.2), who sell used motor vehiclesin the State of New Jersey; and
2. All consumers (as defined in N.J.A.C. 13:45A-26F.2), of used motor vehicles in the State of New Jersey.

13:45A-26F.2 Definitions
As used in this subchapter, the following words shall have the following meanings:

“Asis’ means aused motor vehicle sold by adealer to aconsumer without any warranty, either express or implied, and
with the consumer being solely responsible for the cost of any repairs to that motor vehicle.

“Consumer” means the purchaser or prospective purchaser, other than for the purpose of resale, of a used motor vehicle
normally used for personal, family or household purposes.

“Covered item” means and includes the following components of a used motor vehicle: Engine--all internal lubricated
parts, timing chains, gears and cover, timing belt, pulleys and cover, oil pump and gears, water pump, valve covers, ail pan,
manifolds, flywheel, harmonic balancer, engine mounts, seals and gaskets, and turbo-charger housing; however, housing,
engine block and cylinder heads are covered items only if damaged by the failure of aninternal lubricated part. Transmission
Automatic/Transfer Case--all internal lubricated parts, torque converter, vacuum modulator, transmission mounts, seals and
gaskets. Transmission Manual/Transfer Case--all internal lubricated parts, transmission mounts, seals and gaskets, but ex-
cluding a manual clutch, pressure plate, throw-out bearings, clutch master or slave cylinders. Front-Wheel Drive--all inter-
nal lubricated parts, axle shafts, constant velocity joints, front hub bearings, seals and gaskets. Rear-Wheel Drive--al
internal lubricated parts, propeller shafts, supports and U-joints, axle shafts and bearings, seals and gaskets.

“Deder” means any person or business which sells, or offersfor sale, a used motor vehicle after selling or offering for
sale three or more used motor vehiclesin the previous 12-month period.

“Deduction for persona use” means the mileage allowance set by the Federal Internal Revenue Service for business
usage of a motor vehicle in effect on the date a used motor vehicle is repurchased by a dealer in accordance with N.J.S.A.
56:8-71, multiplied by the total number of miles a used motor vehicle isdriven by a consumer from the date of purchase of
that vehicle until the time of its repurchase.

“Director” means the Director of Consumer Affairsin the Department of Law and Public Safety.

“Excessive wear and tear” means wear or damage to a used motor vehicle beyond that expected to be incurred in normal
circumstances.

“Material defect” meansamalfunction of aused motor vehicle, subject to awarranty, which substantially impairsitsuse,
value or safety.

“Model year” means the calendar year beginning January 1 and ending December 31 of the year listed on the motor
vehicle'stitle or certificate of ownership and vehicle identification number.

“Repair insurance” means a contract in writing to refund, repair, replace, maintain or take other action with respect to a
used motor vehicle for any period of time or any specified mileage and provided at an extra charge beyond the price of the
used motor vehicle.

“Sale” meansthetransfer of title of aused motor vehicle from the owner- seller to the purchaser-consumer and does not
include those transactions in which the owner-seller has obtained title to, or is granted the right to sell, a used motor vehicle
by operation of law (for example, pursuant to N.J.S.A. 2C:64-7 or 54:49-13a), or in which the seller is a public entity or
governmental unit.

“Service contract” means a contract in writing to refund, repair, replace, maintain or take other action with respect to a
used motor vehicle for any period of time or any specific mileage or provided at an extra charge beyond the price of the used
motor vehicle.

“Used motor vehicle” means apassenger motor vehicle, excluding motorcycles, motor homes and off-road vehicles, title
to, or possession of which has been transferred from the person who first acquired it from the manufacturer or dealer, and so
used as to become what is commonly known as “secondhand,” within the ordinary meaning thereof but does not mean a
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passenger motor vehicle, subject to amotor vehicle lease agreement which was in effect for more than 90 days, whichis sold
by the lessor to the lessee, or to afamily member or employee of the lessee upon the termination of the lease agreement.

“Warranty” means any undertaking, in writing and in connection with the sale by a dealer of a used motor vehicle, to
refund, repair, replace, maintain or take other action with respect to the used motor vehicle, and which is provided at no extra
charge beyond the price of the used motor vehicle.

13:45A-26F.3 Dealer warranty; form; scope; purchaser’s obligations

@

(b)

©

(d)

C

Upon the sale of aused motor vehicle in the State of New Jersey, the deal er shall furnish the consumer with awritten
warranty which meets the requirements of (c) below, unless:

1. The purchase price of the used motor vehicle isless than $3,000;
2. Theused motor vehicleis eight or more model years old;

3. The used motor vehicle has been declared a total 1oss by an insurance company and the consumer has been
notified in writing of that fact at, or prior to, sale;

4.  The used motor vehicle has more than 60,000 miles and the consumer elects to waive the warranty in writing
pursuant to N.JA.C. 13:45A-26F.4; or

5. Theused motor vehicle has more than 100,000 miles.

The written warranty shall be in the same format, and contain all of the information in, the “Used Motor Vehicle
Limited Warranty” form which is appended hereto as Appendix A, incorporated herein by reference, and have at
least the following minimum durations:

1. If theused motor vehicle has 24,000 miles or less, the warranty shall be, at aminimum, 90 days or 3,000 miles,
whichever comesfirst;

2. If the used motor vehicle has more than 24,000 miles but less than 60,000 miles, the warranty shall be, at a
minimum, 60 days or 2,000 miles, whichever comes first; or

3. If the used motor vehicle has 60,000 miles or more, the warranty shall be, at a minimum, 30 days or 1,000
miles, whichever comesfirst, unlessthe consumer electsto waive thiswarranty pursuant to the termsof N.J.A.C.
13:45A-26F 4.

The written warranty shall require the dealer, during the term of the warranty, to correct the failure or malfunction of
acovereditem asdefined in N.J.A.C. 13:45A-26F.2, provided the used motor vehicleisdelivered to the dealer, at the
dedler’sregular place of business and subject to a deductible amount of $50.00 to be paid by the consumer for each
repair of a covered item. This written warranty shall exclude repairs covered by any manufacturer’s warranty or
recall program, aswell asrepairs of acovered item required because of collision, abuse, or the consumer’sfailureto
properly maintain such used motor vehiclein accordance with the manufacturer’ s recommended maintenance schedul e,
or from damage of acovered item caused as a result of any commercial use of the used motor vehicle, or operation
of such vehicle without proper lubrication or coolant, or as aresult of any misuse, negligence or alteration of such
vehicle by someone other than the dedler.

The warranty periods in (b) above shall be extended by any time period during which the used motor vehicle is
waiting for the dealer or his agent to begin or complete repairs of amaterial defect of the used motor vehicle.

If the deal er fail sto provide the consumer with awritten warranty required by N.J.S.A. 56:8-69, the dealer neverthe-
less shall be deemed to have given the warranty as a matter of law, unless awaiver has been signed by the consumer
in accordance with N.J.S.A. 56:8-73 and N.J.A.C. 13:45A- 26F.4.

13:45A-26F.4 Waiver of warranty

@

A consumer, as aresult of a price negotiation for the purchase of a used motor vehicle with over 60,000 miles, may
elect to waive the dealer’s obligation to provide awarranty on the used motor vehicle provided that:

1. Thewaiver isin writing;

“we

2. Thewaiver shall be in the same format and contain al of theinformation inthe“*Asls Disclosure” form and
the “Waiver of New Jersey Used Motor Vehicle Limited Warranty” form which are appended hereto as A ppen-
dices B and C, respectively, incorporated herein by reference; and
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3.

The waiver and disclosure forms are signed separate and apart from the contract of sale.

13:45A-26F.5 Bond requirement

To assure compliance with the requirements of N.J.S.A. 56:8-77 et seq., adealer shall provideabond in favor of the State
of New Jersey in the amount of $10,000, executed by a surety company authorized to transact business in the State of New
Jersey by the Department of Banking and Insurance and to be conditioned on the faithful performance of the provisions of
N.J.S.A.56:8- 77 et seq. Thisbond shall be for the term of 12 months and shall be renewed at each expiration for asimilar
period. The Director of the Division of Motor Vehicles shall not issue adealer’s license and shall not renew alicense of any
dealer who has not furnished proof of the existence of such bond.

13:45A-26F.6 Administrative fee

(a) At thetime of sale adealer shall collect an administrative fee of $0.50 from each consumer who purchases a used
motor vehicle in the State of New Jersey which transaction is subject to the Act and this subchapter, including a
consumer who elects to waive the warranty pursuant to N.J.A.C. 13:45A-26F.4.

(b) On the 15th of every January, April, July and Octaber, a dealer shall mail to the Used Car Lemon Law Unit, the
following:

1

A check or money order made payable to the“New Jersey Division of Consumer Affairs,” in an amount equal
to the total sum of administrative fees collected during the preceding three-month period; and

Documentation of each used motor vehicle subject to the Act and this subchapter which was sold by the dealer
during the preceding three-month period.

(c) The Director may conduct random audits of dealers’ records to assure compliance with the Act and this subchapter.

13:45A-26F.7 Procedures regarding repair of material defect
(@) When aconsumer believesthat a used motor vehicle does not conform to an applicable warranty the consumer shall:

1
2.

Notify the dealer of amateria defect; and

Make the used motor vehicle available for repair by delivering the motor vehicle to the dedler at the dealer’s
regular place of business before the appropriate warranty period expires.

(b) If, withinthetermsof the warranty applicableto the used motor vehicle, the same material defect has been subject to
repair three or more times by the dealer or the dealer’s agent and the material defect continues to exist, or the used
motor vehicle has been out of service acumulative total of 20 or more days during the warranty period because the
dealer has yet to begin or completerepair of the material defect, and the dealer failsto refund the full purchase price
of the used motor vehicle excluding all sales taxes, title and registration fees, or any similar governmental charges
and less a reasonable allowance for excessive wear and tear and less a deduction for personal use of the motor
vehicle, then the consumer may seek resolution:

©

1

4.

Through the Division of Consumer Affairs dispute resolution program in conjunction with the Office of Admin-
istrative Law;

Through the Division of Consumer Affairs alternative dispute resolution procedure in which both parties agree
to participateininformal settlement discussionswith anindependent third party who worksto assist the partici-
pantsin reaching a mutually satisfactory settlement;

By filing an action in the Superior Court of New Jersey. Any party to an action asserting a claim, counterclaim
or defense based upon violations of the Used Car Lemon Law shall mail a copy of the initia or responsive
pleading containing the claim, counterclaim or defense to the Director and to the Used Car Lemon Law Unit
within 10 days after filing the pleading with the court; or

Through the dealer’s informal dispute resol ution procedures pursuant to N.J.A.C. 13:45A-26F.16, if available.

A consumer who selects options (b)2 or 4 above and who fails to achieve a satisfactory result may seek resolution
from among the remaining options.
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13:45A-26F.8 Used Car Lemon Law Unit; duties; address

() Thereis established within the Division of Consumer Affairs a section which shall process Used Car Lemon Law
matters, to be known as the Used Car Lemon Law (UCLL) Unit which shall:

1

2
3,
4,

Upon request, provide consumers with a brochure setting forth:

Information regarding a consumer’s rights and remedies under the relevant law; and

The procedures to be followed in order to participate in the various dispute resol ution systems;
Review and process applications received for dispute resolution;
Compile aroster of motor vehicle dealers who sell used motor vehiclesin New Jersey; and
Perform such other duties as the Director may from time to time assign.

(b) All correspondence to the Division of Consumer Affairsregarding Used Car Lemon Law mattersshall be directed to
the attention of the UCLL Unit asfollows:

Division of Consumer Affairs
Used Car Lemon Law Unit

PO Box 45026

124 Halsey Street

Newark, New Jersey 07101-5026

13:45A-26F.9 Procedures for resolving a complaint

(@) Tobedligibleto have adispute resolved in one of the forums set forth in N.J.A.C. 13:45A-26F.7, aconsumer shall
provide the following itemsto the UCLL Unit by certified mail, return receipt requested:

1

2.

A completed application for dispute resolution (see N.J.A.C. 13:45A- 26F.10) which can be obtained form the
UCLL Unit or thededler; and

Photocopies of all relevant supporting documentation.

13:45A-26F.10 Application for dispute resolution
(@) The application for dispute resolution shall contain the following:

1

2
3.
4

7.

The name, address and telephone number of the consumer and lien-holder, if any;
The date the used motor vehicle was purchased by the consumer from the dealer;
The number of milesthe motor vehicle had been driven prior to the date of purchase;

A written account of the eventsresulting in the dispute, including description(s) of the claimed material defect(s)
and a chronology of the repair attempts;

A photocopy of proof of payment of the $50.00 deductible by the consumer to the dealer for each repair of a
covered item required by N.J.S.A. 56:8-70;

Photocopies of the statements of repair given to the consumer by the dealer or the dealer’s agent,each time the
used motor vehicle was examined or repaired; and

Photocopies of the agreement of sale, the written warranty and any other documents related to the dispute.

(b) The application shall also contain a statement to the effect:

1

That the consumer believes that the used motor vehicle's use, value, or safety is substantially impaired by the
defect(s) complained of;

That the material defect(s) complained of is(are) not the result of abuse, neglect or unauthorized modification
or ateration of the used motor vehicle by anyone other than the dealer or its agent;

That within the applicable warranty period:
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i.  Theconsumer gave the dedler or its agent at least three opportunities to repair the material defect, and the
material defect continuesto exist; or

ii. The used motor vehicle has been out of service by reason of waiting for the dealer to begin or complete
repair of the defective covered item for a cumulative total of 20 or more days since the date of purchase of
the used motor vehicle by the consumer, and the material defect continues to exist; and

4. Whether the consumer wishes to participate in:

i.  The Division of Consumer Affairs UCLL dispute resolution program in conjunction with the Office of
Administrative Law; or

ii. The Division of Consumer Affairs’ alternative dispute resolution procedure.

13:45A-26F.11 Processing of applications

(@) An application which has been submitted shall be reviewed by the UCLL Unit for completeness and compliance
with the Used Car Lemon Law and this subchapter.

1. Anincomplete application shall be returned to the consumer for compl etion.

2. Anapplication which does not comply with this subchapter and the Used Car Lemon Law shall be rejected and
the UCLL Unit shal notify the consumer of the reason for the rejection without making any determination asto
whether the claimed defect is substantiated by the evidence or whether the defect substantially impairs the use,
value or safety of the used motor vehicle.

3. An application which is accepted shall be date stamped to indicate acceptance and shall be directed to the
Division’s UCLL program or the Division’s alternate dispute resol ution procedure.

13:45A-26F.12 Natification of scheduling of hearings

() By February 11, 1999, used motor vehicle dealersin New Jersey shall forward to the Division of Consumer Affairs,
UCLL Unit, the name, address, telephone and telefax number of the person designated by the dealer to receive
notices under the dispute resolution process. It shall be the duty of the dealer to update this information, as neces-
sary.

(b) Upon acceptance of an application, the UCLL Unit shall send a notice by certified mail, return receipt requested, to
the consumer and the dealer’s designee.

(c) TheUCLL Unit shall promptly thereafter refer an accepted application for dispute resol ution to the Office of Admin-
istrative Law (OAL) or the Division’s aternative dispute resolution procedure. The matter shall be conducted as a
contested case by the OAL in accordance with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., the
Uniform Administrative Procedure Rules, N.JA.C. 1:1.

(d) Notice of the date, time and location of the hearing shall be mailed by OAL to both parties.

(e) Simultaneously with the notice of acceptance of the application, the UCLL Unit shall send a copy of the application
materialstothedealer or the dealer’ sdesignee. Within 10 days of receipt of the notice of acceptance of theconsumer’s
application for dispute resolution, the dealer shall mail by certified mail, return receipt requested, to the consumer at
his or her address and to the Clerk of the Office of Administrative Law at 185 Washington Street, Newark, New
Jersey 07102, a response to each of the statements set forth in the consumer application. The response shall aso
state whether the dealer objects to a proceeding on the papers if requested by the consumer.

(f) Applications for adjournments or rescheduling of the hearing shall be made in accordance with N.J.A.C. 1:1-9.6.

13:45A-26F.13 Final decision

(@) The Director shall mail notification of the rejected, modified or adopted decision to both parties, the lien-holder, if
any, and the OAL.

(b) Ininstances in which the matter is resolved in favor of the consumer, the dealer shall advise the Director as to its
compliance with the final decision no later than 10 days following the date stated for completion of all awarded
remedies.
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13:45A-26F.14 Computation of refund

(@) Therefund claimed by a consumer pursuant to N.J.S.A. 56:8-71 of the Used Car Lemon Law, whether through a
dealer'sinformal dispute resolution process, the Division's alternate dispute resolution procedure or the Division's
UCLL dispute resolution program, shall include:

1. Thetota purchase price of the used motor vehicle excluding:
i. All sdetaxes,
ii. Titleand registration fees or any similar governmental charges,
iii. A reasonable alowance for excessive wear and tear if any; and
iv. A deduction for personal use (as that term isdefined at N.J.A.C. 13:45A-26F.2) of the used motor vehicle
by the consumer.
13:45A-26F.15 Appeals
A dealer or consumer may appeal afinal decision to the Appellate Division of the Superior Court no later than 45 days
after the date of the final decision. A copy of the notice of appeal must also be filed with the Director.
13:45A-26F.16 Dealer’s informal dispute resolution procedures
() Dederswho establish or participate in an informal dispute settlement procedure shall by March 3, 1999:
1. Advisethe UCLL Unit of the existence of itsinformal dispute resolution procedure; and

2. Send the UCLL Unit an outline of the steps that a consumer must take in order to participate in the dealer’s
informal dispute resolution procedure; the information shall include all necessary addresses and phone num-
bers.

13:45A-26F.17 Index of disputes

(a) TheDivision of Consumer Affairs shall maintain an index of all used motor vehicle disputes by make, model, dealer
and such other information asthe Director requires, and shall compile and maintain statisticsindicating the record of
dealer compliance with any judgments or settlements.

(b) Theindex and statistical record of compliance shall be made available to the public on February 1, 2000 and every
six months thereafter.
13:45A-26F.18 Violations

Without limiting the prosecution of any other practices which may be unlawful under the Consumer Fraud Act, N.J.S.A.
56:8-1 et seq., any violation of the provisions of this subchapter shall be subject to the sanctions contained in the Consumer
Fraud Act.
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SUBCHAPTER 27.

SUBCHAPTER 28.

13:45A-28.1 through
13:45A-28.7 (Reserved)

(RESERVED)

MOTOR VEHICLE LEASING

13:45A-28.8 Credit check of lessee; right to review contract
(a)-(c) (Reserved)
(d) A lessee may waive his or her right to review the contract under N.J.S.A. 56:12-67b(1) provided the lessee obtains

awaiver from the lessor which appears in 12-point Times Roman print (except for the document title “WAIVER”
which shall appear in 14-point Times Roman print) and contains the following:

WAIVER

| HAVE BEEN ADVISED THAT UNDER THE NEW JERSEY CONSUMER PROTECTION LEASING ACT,
N.JS.A.56:12-60 et seq., | AM ENTITLED TO REVIEW THE LEASE CONTRACT FOR ONE 24-HOUR BUSI-
NESS DAY BEFORE SIGNING. | CHOOSE TO WAIVE THAT RIGHT AND SIGN THE LEASE NOW.

LESSEE'S(CONSUMER'S) INITIALS

CO-LESSEE'SINITIALS

LESSOR'S (DEALER'S) INITIALS

VEHICLE: Year Make Model
VIN Number
THE LESSOR (DEALER) HASREVIEWED THE FOLLOWING ELEMENTS OF THE LEASE DISCLOSURE
WITH ME:
$ - MSRP $ Total Fixed Cost of Lease (No
(New Vehicle Only) Option to Purchase Vehicle)
$ Total Cost of Options and or
Extras Not Included in MSRP $ Total Cost of Lease (With
$ Title and Registration Fees for: Option to Purchase)
First Year of Lease or $ Acquisition Fee
Full Term of Lease $ Security Deposit
$ Gross Capitalized Cost of $ Optional Warranty or Insurance
Vehicle Charge
$ Capitalized Cost Reduction, It has been explained to me that if I terminate this lease
includes: early, | may have to pay significant costs.
$ Initial Cash Payment —
(Lessee's and Lessor's Initials)
$ Trade-in Credit _
Excess Wear and Damage Charges have been explained
$ Rebates to me.
$ Total Capitalized Cost/Adjusted
Capitalized Cost (Lessee's and Lessor's Initials)
$ Residual Value (For leases with purchase option): How | may purchase
$ Per Mile Over Miles ::(les vehicle at the end of the lease has been explained to
$ Amount of Periodic Payment
Total Number of Periodic (Lessee's and Lessor's Initials)
Payments

87




| UNDERSTAND THAT THIS ISA LEASE AGREEMENT AND NOT A PURCHASE AGREEMENT, THAT THE
PROPERTY BEING LEASED MAY NOT HAVE ANY EQUITY OR OWNERSHIP VALUE TO ME AT THE END OF
THE LEASE AND THAT THE LEASED PROPERTY BELONGS TO THE LESSOR.

Dated

Lessee's (Consumer's) Signature

Co-L essee's Signature L essor's Signature
1. Thewaiver shall be completed in full without any blank spacesto befilled in after the waiver has been signed by the
lessee. Any item which is inapplicable may be marked “not applicable” or “NA”.
2. Thewaiver shall be retained by the lessor for the duration of the lease and a copy shall be given to the lessee upon
signing.
3. A copy of the waiver shall be provided to the Division of Consumer Affairs upon request.
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