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PUBLIC NOTICE

ENVIRONMENTAL PROTECTION .
DIVISION OF COASTAL AND LAND USE PLANNIN G .

Adopted -Am_endmexit_-to the Mel;cer_Cpu'ut_y Water Qtial_i_ty ManaggméntPlan e

Public Notice

Take notice thaton -~ GG, *'9 2003 5 pursuant to the provisions of the New Jersey Water -+ -
Quality Planning Act, N.J.S.A. 58:11A-1 -et seq., the Water ‘Quality- Management (WQM)
Planning -rules, N.J.A.C. 7:15, and P.L. 2011, -c.-203, the Department of Environmental -
Protection (Department) adopted an amendment to the Mercer County WQM Pian Thls

amendment adopts a new Wastewater Management Plan (WMP) for Mercer County

The notice of this amendment pgopoéal was published in the New Jersey Register on March 4,
2013, at 45 N.J.R. 479(a), and in The Times of Trenton and The -’frentonian on the same date, In "~
accordance with the Mercer County WQM Plan adopted amendment procedures; as the
designated WQM Planning Agency for the Mercer County WQM Planning Ares, the Meicei
County Planning Division held a public hearing bn April 10, 2013, The public comment period
for the proposed amendment to the Mercer County WQM Plan closed on April 25, 2013, fifteen
days followmg the public hearing. In accordance with the Mercer County WQM"Plan

amendment procedures, on June 14, 2013, the Mercer County Executive, on behalf of the Mercer
County Board of Chaosen Freeholders fmmaﬂy recommended that the Department adopt this

amendment.

This amendment adopting a new arecawide WMP for Mercer County was submitted by the

Mercer County Board of Chosen Freeholders, as both the Wastewater Management Planning

Agency for Mercer County and the designated WOQM Planning Agency for the Mercer County
WQM Planning Area and was prepared pursuant to the New J ersey Water Quality Planning Act,
N.JS.A. 58:11A-1 et seq., the WQM Planning rules, N.JLA.C. 7:15, and P.L. 2011, ¢. 203,




This WMP replaces all previously adopted municipal and mummpal utility authorlty WMPs in

Mercer County as well as areas outside of Mercer County served. by wastewate1 ne'ument”-

facﬂmes 1ocated within Mercer County which have been mcluded as part of an adopted WMP SR

with the e*{ceptlon of East Wmdsm Townshxp, Pennmgton Bor ough and Robbmsvﬂle Townshxp,

' wl.uch have adopted mumclpal WMPS that remam in effect ‘and which are: adopted by 1efelenee i

as the appropriate mun1c1pal chaptels inthe Mercer County WMP

The adopted WMP identifies areas to be served by sewage treatment facxlmes/sewel systems

and ‘areas 1o be served “by- individual subsurface sewage - d1sposal systems (ISSDS) with -
was'tewater planning flows of 2,000 gallons per day (gpd) or less (septic systems). The WMP:: - -

also evaluates future wastewater treatment needs, water supply demands, and nonpoint sousces

of pollution.

Pursuant to P. L 2011 c. 203, the Depaitment in consultation w1th the applicable w'\stewater
management planmng agency, may approve the mclusxon of land within a .sewer service: alea
(SSA) nofwithstanding that existing treatment works may not ‘currently have the assur ed capamty

to treat wastewater from such land without infrastructure improvements or permit medifications.-

Therefore, arnendments to update a SSA may be appr oved:if such actmns are comphant w1th the - -

applicable sectxons of the WQM Plamung rules (N, TAC.T: 15) 1ega1dless of whether capaczty L

has been fully assessed.. Additional issues which may need to be addressed -for any new -or
expanded wastewater treatment facility proposal include, but are not limited to, compliance with
stormwater 1egulat10ns, antidegradation, effluent limitations, water quality analysis, and exact

locatlons and designs of future treatment works. Additionally, sewer service to any pa1tlcu1a1

project is subject to contractual allocations between municipalities, authorities and/or private -

parties, and-is not guaranteed by this amendment. Finally, P.L. 2011, c. 203, expires on January

17, 2014, and the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq., and implementing

regulations.require that full county-wide WMP updates be completed to fully comply with the

requirements set forth in N.J.A.C. 7:15.
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The adopte:d'-WMP-r'nodiﬁes existing SSAs-and areas served by ISSDSs in existing plans.in a -

variety of instances, The Siglﬁﬁcant Action section of the WMP. discusses the major changes to

certain SSA based on environmental sensitivity and local planning objectives. Further, Map 2M

and ‘3M “titled- “Future ‘Wastewater Facilities and Sewer Area” (FWFSA)..in each municipal -
c-haptel‘: shows the changes in -SSA as-a result of the adopted WMP, --'Additiona.lly,'in Hopeweli_
Township, a Discharge to- Gmllndwatel DGW). f01 Stony . Brook - Watelshed Assoc;ation_.:
Educetlonal Center and a DGW.- for Penny’town Redevelopment Alea have been adopted ‘No o

other significant ch'lnges were p;oposed as part of this WMP amendment

The Department and Mercer ‘County have held numerous meetings with the public, municipal -

officials, and "affected agencies over the ‘past four vears. -Further, “in accordance . with

Administrative Order No,2010-03 /(AO #2010-3) signed by Commissioner Martin, a. public. -
meeting was held on December 15,2010, to allow public review and comment on the then- .

current diaft of the Mercer County SSA. As a result, the_.Department-and '_-the_.Couﬁ_ty__-have

received continuous input ‘from residents, municipal officials, and other affected agencies

régarding mapping corrections and other issues.

In accordance with N.J.A.C. 7:15-5.24, environmentally sensitive areas (ESA) have been
assessed fo determine what areas must be excluded from SSA as adepted herein. Pursuant to
NJA.C. 7.15-5.24, ESAs are defined as contiguous areas of 25 acres or larger consisting of
habitat for threatened and endangered wildlife species as identified on the Landscape Project
Maps of Habitat for Endangered, Threatened or Other Priority Species, Natural Heritage Priority
Sites, Category One special water resource protection areas, and wetlands, alone or in

* combination.

In accordance with NJ.A.C. 7:15-5.24(b)1, to determine areas designated as threatened or
endangered wildlife species hai)itat, the Department ufilized the Division of Fish and Wildlife’s
Landscepe Project Maps of Habitat for Endangered, Threatened or Other Priority Species,
version 2.1 (Landscape Project). Areas identified by the Landscape Project as being suitable
habitat for threatened and endangered species are not included in the adopted SSA except as

provided under N.LLA.C. 7:15-5.24(e) through (h).




In accordance with'N.J ALC '7:1:5_—'5.24(13)2, areas mapped 'aé Natural Heritage Priority Sites-are .

not included in the adoptéd SS-A}eXcept as provided underN.J.A.C.7:15-5.24(e):through (h). -

In 1ccmdance w1th N.J. A C. ’7 15-5. 24(b)3 areas identified as spec1al water-resource pwtecuon o
areas along Categmy One watels and ‘their tributaries:are not 111c1uded in the adopted SSAS,-
etcept as prov1ded under N.JA: C 7:15:5 24(6) thmugh (h). Pmsuant to N.JA.C,7.8-5. S(h), "

300-foot buffe1 is apphed to both’ 51des of a stteam measuxed ﬁom the top. of the ‘bank cf an:

intermittent or perennial stream, ‘or- centeline if the bank is not: deﬁned and from the deﬁned
edge of a lake, pond or reservoir at bank-full flow or level. Category One watexs, their

tributaries, and all Highlands waters, are afforded a 300-foot buffer. In addition, as required

under NJ.A.C. 7:15-5.20(b)3, the map text indicates that development in riparian zones, or -

designated river areas, may be subject to special regulation under Federal or State statutes or

luies Riparian zones ‘or buffers are established along all surface waters, based on the surface

water body’s classification demgnated at N.JAC, 7:9B, under-the following regulations: the

Flood Hazard Area Control Act rules (N.J:A.C. 7:13), the Highlands Water Protection- and .
Planning Act rules (N.J.A.C. 7:38), the Stormwater Management rules (N.J.A.C. 7:8), and the

WQM Planning rules (N.J.A.C, 7:15). Most development within these riparian zones is regulated

by these programs. -

In accordahc,e with N.JA.C. 7:15-5.24(b)4, areas mapped as wetlands pursuant to N.J.S.A..
13:9A-1 and 13:9B-25 are not included in the adopted SSA, except as provided __un_d_el_' NJAC. ..

7:15-5.24(e) through (h).

Pursuant to N.J.A.C. 7:15-5.24(c), certain coastal planning ateas, not applicable here, must also
be excluded from SSA. Specifically, there are no Coastal Fringe Planning Areas, Coastal Rural

Planning Areas, or Coastal Environmentally Sensitive Areas in the Mercer County WQM

planning area.

In accordance with N.J.A.C: 7:15-5.24(d)1, areas with Federal 201 grant limitations that prohibit

the extension of sewers are excluded from the adopted SSA either where local mapped .

information exists delineating these areas, or through a narrative description where mapping does
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not exist, except as provided under N.J.A.C. 7:15-5.24(D1. _jWher_e_._a:3__1arr_atiye_._app;fqacil_l_._h__qs_ been: .
used, it is noted as ‘text on the .applicable mapping. Pre-.exis_tin_g -grant . conditions _and.

. requirements (from Federal and State grants or loans for sewerage facilities), which provide for

restriction of sewer service fo ESAS are unaffected by adoption of this amendment and

compliance . is 1equ1red The Stony Bmok Regzoml Sewmage Authonty is the only sewelage_

fa0111ty in Me;cel County where USEPA 201 Glant Waivers are 1equned e

In additioﬁ 'ib'the_ESAs with Federal 201 é_rént ;'limitat__ions_;t__h_&_t-prohibit_'_:_thé e;«;feﬁé_i_pn of S@ﬁei:'s .

identified under N.J.A.C. 7:15-5.24(d)1, there are other special restricted areas, not applicable
here, which must also be excluded from SSA pursuant to N.J.A.C, 7:15-5.24(d)2 through 4.

Specifically, there are no beaches, coastal high hazard areas,- or dunes in the Mercer County . ..

WQM planning area.

As provided under N.J.A.C. 7:15-5.24(e) through (h), lirr_lited ESAs have been included in SSAs. -

Where applicable, Department Permits or Jurisdictional Determinations have been utilized to

determine the extent of the SSA on indi\}idual lots.

In accordance with N.J.A.C. 7:15-5.25(c),: an environmental build-out analysis :(build~oilt

analysis), to identify future ‘projected flow, was developed. for each existing and proposed

wastewater service area, on a hydrologic unit code (HUC) 11 basis. The existing and future. . -

wastewater treatment needs of each SSA associated with each specific wastewater treatment
facility identified in Mercer County were evaluated. The build-out analysis was performed to
project wastewater flow for either undeveloped or underdeveloped parcels within the existing
and future SSA. Environmentally constrained areas have been excluded for purposes of
projecting wastewater flow, aﬁd include wetlands, floodways, and stream conjiclors. Wastewater
flow projections were calculated based upon current municipal zoning and included potential
development of all remaining non-environmentally constrained parcels of vacant land,
underdeveloped residential and commercial property, and any existing parcels currently served
by ISSDSs that are located within the adopted SSA and not currently provided sanitary sewer
service. The wastewater flow was projected applying the appropriate criteria listed at N.J.A.C.

7:14A-23.3. The total projected wastewater flow for undeveloped and underdeveloped areas
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within Mercer County’s existing and future SSA was used in' conjunction with the estimated -
existing wastewater flow, as described below, to assess whether sufficient capacity exists to

accommeodate future need.

Pursuant to .N.J A.C. 7:15-5.25(d) an analysis was performed to assess the existing and future -
wastewater treatment needs for each wastewater treatment plant. The existing wastewater flow -
for each wastewater treatment plant was calculated based on the average of the monthly metered

flow from February 2011 through January 2012 as reported to the Department in the Discharge
Monitoring Reports (DMRS) received from all wastewater treatment plants serving Mercer
County. The existirig wastewater flow volumes from each wastewater treatment plant and the
future wastewater flow as projected in the build-out analysis as indicated above are combined to
determine the total projected future wastewater flow from each SSA associated with the specific
wastewater treatment plant within the County and utilized to assess whether sufficient capacity

exists to accommodate future need.

The analyses pérforhed pugsuant to N.JA.C. 7:15-525(c) and (d) as described above
demonsnate that the potential wastewater generation from each SSA does not exceed the
pe1m1tted capacity for the associated treatment facility, except for the Stony Brook Reglonal
Sewerage' Authority ~ River Road Sewage Treatment Plant, (STP), the Stony Brook Regional
Sewerage Authority (SBRSA) — Hopewell STP, and the Ewing Lawrence Sewerage Authority -
 (ELSA) STP. As stated previously, pursuant to P.L. 2011, ¢. 203, the Department, -in
consultation with the applicablé wastewater managenient planning ;dgency, may approve the
inclusion of land within a SSA notwithstanding that existing treatment works may not cutrently
have the assured capacity to treat wastewater from such land without infrastructure
improvements or permit modifications. Therefore, amendments to update a SSA may be
approved if such actions are compliant with the applicable sections of the WQM Planning rules
(NJ.A.C. 7:15) regardless of whether capacity has been fully assessed. P.L. 2011, ¢. 203,
expires on January 17, 2014, and the Water Qualify Plamning Act, N.J.S.A. 58:11A-1 et seq., and
implementing regulations require that full county-wide WMP updates be completed to fully
comply with the requirements set forth in N.J.A.C. 7:15.




In accordance with N.JLA.C. 7:15-5.25(¢), the future wastewater treatment needs were evaluated

for those areas outside of SSA that are to be served by.septic systems.by determining. the . .

development density that can be accommodated in undeveloped and underdeveloped areas that

will result in attainment of 2.0 mg/L in the ground water on a HUC 11.basis. Pursuant to the

Ground Water Quality Standards (GWQS) at N.JLA.C. 7:9C and the WQM Planning 1ules at ..

NJA.C, 7:13, areas that are designated for septic systems must achieve a planning standard of

2.0 mg/L nitrate on a HUC 11 watershed basis, Tt is, therefore, necessary to determine how

much development relying on ground water disposal of wastewater can be supported withina -

HUC 11 watershed basis while attaining this planning standard, using one of the nitrate dilution
models described in the WQM Planning rules at N.JLA.C. 7:15-5.25(e)1i. - Achieving the
planning standard ensures that existing ground water quality will be maintained on a regional
basis, thus ensuring compliance with the amended antidegradation policy in the G-WQS. A
nitrate dilution model developed by the Department was applied to estimate the minimum lot
size necessary to achieve the planning standard. The analysis performed by Mercer County for
the nitrate target of 2.0 mg/L and the 1'e§tllting minimum required lot sizes in each HUC 11
watershed supported that, under current municipal zoning regulations, potentia) development
densities will result in attainment of 2.0 mg/L nitrate in ground water on a HUC 11 watershed

basis.

In accordance with N.JA.C. 7:15-525(f), the water supply needs associated with the
environmental build-out performed at N.JA.C. 7:15-5.25(c) were evaluated to determine
whether the water supply needs can be met with existing, new, or expanded water supplies that
do not conflict with the currently adopted New Jersey State Water Supply Plan (NJWSP), which
was last adopted in August 1996. The analysis performed and information submitted by Mercer
County pursuant to N.J A.C. 7:15-5.25(f) demonstrated that the existing water | allocation
permit(s) for the water supply purveyors within Mercer County meet existing use, could serve
future build-out as projected for this WMP, and do not conflict with the most current NJWSP,
regional water supply plans, or TMDLs adopted as a WQM Plan amendment including, but not

limited to, any limitations on withdrawals due to ecological or salt water intrusion concerns.




In accmdance with N.J.A.C. 7 15-5:25(g), an’ assessment of nonpoint source poilution impactsof .+
planned future development was conducted To demonstrate that ground water recharge.shall be -

maintained and " stmmwate; funoff quality - shall - be - controlled in accordance - with: the.
1equnements of the Stormwater Management rules, N.JA.C. 7:8, Meicer County mummpalmes e

have adopted stormwater management plans and mdmances that confmm with the 1equnements =

ofN.J.A.C. T:8.

Law1ence Township adopted a 11pal1an zone: plotectkons oxdmance whxch estabhshes npauan- s
ZONes plotectlon standards in accordance with N.JLA.C. 7:15-5.25(g)2. All other Metcer County

municipalities” adopted riparian zone protections in ~ordinances in accordance with the -

Stormwater Management rules (N.J.A.C. 7:8) that prevent new disturbance for projects or
activities along Category One streams, Based on other water body classifications set forth in the
Surface Water Quality Standards ‘at N.J.A.C. 7:9B-1.15, stream corridor protections are
established under the Flood Hazard Area Control Act rules (N.LA.C. 7:13).-’Most significant

disturbances due to development within riparian zones are regulated by th_lS regulatory program. .
To demonstrate that environmental standards for steep slopes are met, only Lawrence Township

adopted a steep slope ordinance that protect steep slopes from new disturbance for projects or-

activities, except as provided at N.J.A.C. 7:15-5.25(g)6i and ii.

Pursuant 1o P.L. 2011, c. 203, the Department may adopt a portion of a WMP. notwithstanding

the deficiencies noted above, specifically the assurance of capacity to treat all lands designated
as SSA and the adoption by all municipalities of riparian and steep slopes protection ordinances
in full compliance with the standards established by the WQM Planning rules. The Department
will continue to work with the County and municipalities to incorporate riparian zone and steep
slope protection requirements that are fully compliant with the WQM Planning rules and that
will be adopted as an amendment to this County-wide WMP. P.L. 2011, c. 203, expires on
_ January 17, 2014, and the Water Quality Planning Act, N.JS.A. 58:1 1A-1 et seq, and
implementing regulations require that full county-wide WMP updates be completed to fully
comply with the requirements set forth inN.J.A.C. 715,




The notice of this amendment proposal was published in the New Jelsey RCgISf.Bl on Malch 4
2013, at 45 N.J.R. 479(a). On Wednesday, April 10, 2013, a _public heaung was held by the

Mercer County Planning Division on behalf of the Mercer County Board of Chosen F;eeholdexsg

as the WQM Plamnng Agency. The pubhc comment peuod closed on Thmsday, Apul 25 2013 _

fifteen days following the public heating. -

The followiﬁg people submifted written comri__:_te_nts or provided testimony on this ame_nd_ni_c_x__lt;_ o

Number — Commenier Name, Affiliation

" 1. Timothy F. McGough, P.E., Director of Community & Economic Development, Robbinsville

k!

Township
2. Tony DiLodovico, PE Tony D Envuonmental Pelmmmg, LLC, on behalf of Pennwell
Holdings, LLC, and the Gadbey Organization, property owners, Hopewell Townsh1p

3. Tony DiLodovico, P.E., Tony D Environmental Permitting, LLC, on behalf of Hamllton

Commons, also known as Kuser 130 LLC, Hamilton Township
4, Robert Buda, P.E., and John Simone, Esq., on behalf of Capital Health Systems (CHS)
5. Kurt Heuring, Vice President of Administration, The College of New Jersey (TCNJ)

6. Robert Freud, P.E., P.P.,, Insite Engineering, LLC, on behalf of Buy Rite Liquor store, .

property owner, Hopewell Township

7. Jim Waltman, Stony Brook Millstone Watershed Association (SBMWA)

8. Anthony Bordieri, Facilities Manager, Institute for Advanced Study (IAS)

9. Michael Magee, Esq., on behalf of Kuser Road LLC, property owner, Hamilton Township

10. Donald Fetzer, P.E., Van Note Harvey Associates, P.C., on behalf of Princeton University,
West Windsor Township |

11, Larry DiSanto, Executive Vice President, CHS _

12. Steven J. Picco, Esq., Saul Ewing, LLP, on behalf of Carter Road CE, LLC, Hopewell
Township |

13. Francis A. Guzik, Township Engineer, West Windsor Township

14, Mark Solomon, Esq., Pepper Hamiiton, LLP, on behalf of The Lawrenceville School,

Lawrence Township
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16. Denms O Neal P.E., Ferrieto Engmeeung, on behalf of Hopeweli B01ough
17.S. Robert Flllei, E\:ecutxve Director, Ewing Lawr ence Sewerage Authority (ELSA).

18. Ehzabeth Geor ge- Chemma, Esq.; “Vice President of Regulatory Affaus New Jersey Builders .
Association (NJBA) and on behalf of the Shore Builders Association of Central New Jeisey i

As noted below in i'e:;sp_f')rise to spe'ciﬁ_c'_:' 'éollﬁnenfs,:upon review of the. connnents lequestmg tO;
modify the WMP and/or the SSA area, the Department is adoptmg thls amendment thh mmm N
changes pursuant to N.JLA.C. 7:15- 3.4(g)9ii. These minor changes do not effectively destroy the. -

value of {he pubhc notice of the pr oposed amendment and ate technical/administrative
conections or modlﬁcanons Comments zequcstmg to include or exclude -_SSA, which was not

reflected in the proposed amendment and was found to be a substantial change, are not adopted

herein. Substannal changes include those changes to ‘the proposed amendment Wthh the -

Depal’tment has detexmmed would enlalge or-curtail -who and - what will ‘be affected by the
proposed amendment change what is being ptescubed proscribed, or othermse mandated by the
proposed amendment, or enlarge or curtail the scope of the proposed amendment and its burden
on those affécted by it. Thus, changes which would enlarge or curtail which properties would be

affected by the .a.:dopted SSA mapping and/or the way in which properties would be affected by

the adopted WMP would ‘be considered substantial. Making such -substantial changes on .

adoption would effectively destroy the value of the public notice and thus, a new-notice and

public comment period are required prior to cons1delanon of such changes pursuant to the

process set forth in N.J.A.C. 7:15-3.4.

Any party may submit an application to ‘the Depariment for a site specific amendment or
revision, as applicable, to a WQM Plan to include or exclude additional areas and/or facilities, in

accordance with N.J.A.C. 7:15 and P.L. 2011, ¢. 203, as applicable,

A summary of the comments and the Department’s responses follows. The number(s) In .

parentheses after each comment identifies the respective commenter(s) listed above.

i
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1. Comment The conunente1 states 'fhat in the summer 0f.2011, the Townshlp of Robbmsvﬂle
sought to amend. its Townshlp WMP 1o include three areas in the SSA: soccer playmg ﬁelds 27__ N
‘homes iocated on Buokley ‘Lane -with failing septic systems, and -a. 47. smgie falmiy home_; _
subdlvxsmn known as Washmgton Woods Thf: commentel asselts that tho Townshxp submn‘ted__
to the County ail 1equued dooumentatlon for tho plopeities and the necessary: updated toxt and'_.__._
tablcs of the TOWnshlp s WMP as an amendment to the Robbmsvﬂle WMP, whlch it antlcipated_;
would be accomphshed thlough the Melcel County WMP- adoptlon plocess P1101 o the___ ﬁ_' ;_
scheduied Apnl 10 2013, pubhc heaung for the proposed Melcer County WMP the Depaitment “
directed Robbinsville Township in writing to submit an amendment separate from the Mercer. .

CountSr WMP ‘adoption process. The commenter states that the Township is not opposed. to ..

pursning an amendinent to the Robbinsville Township WMP, but it has spent time and n_zohey_ in

its effort 'To'ame'nd its'WMP through the Mercer County WMP process. However, the Township .

wants to go on record statmg that it is happy to work ‘with the Depaument to. achleve the

Towns]np s goals quwkly )]

Response: The Depart'mént has met with Robbinsville to discuss its submission of a proposed. .

- amendment to the County WMP. As a result of this meeting, once the Township submits its

application for an amendment, the Department is prepared to process the Township’s proposed

amendment, as appropriate and in accordance with the WQM Planning rules so-that the

amendment may proceed in a timely manner.

2. Comment: The commenter states that the owners of Block 37, Lots 17.01 to 17.04, in
Hopewell Township, also known as the Kooltronic property, are in general agreement with the
future SSA mapping as delineated in the County WMP as it relates to the Pennytown/Kooltronics
Redevélopment Area. However, based on version 3.1 of the Landscape Project, the entire
Kooltronic property should be included within the adopted SSA. The commenter indicates that a
Habitat Suitability Analysis was submittéd on behalf of the property owners which does not

concur with the Department’s determination to exclude a portion of Block 37, Lot 17.04, from

the proposed SSA. (2)
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- Response “The Depaument and the County have received correspondence from. both Hopewell -
Townsinp and 1ep1 ssentatives of the Kooltronic property requesting that the entirety of the ahove___
lefelenced parcels’ be'included in the SSA. Mercer County mdlcated to the Depal tment that the
ownels of the Koolti omc plopexty had plovxded to the County documentanon concm nmg hqbitat .
studles and concept and 1edeve10pment plans The adopted - Hopeweli Townshxp Map 3M- -
FWFSA w1t11111 the Me;cei County WMP cunently shows large portions of the above 1eferenced -
palcels in- SSA HOWCVGL, the aleas at the southeast ~portion of Block 3’7 Lot 17 04 wexe -
excluded from the SSA dueto then 1dent1ﬁcat10n as ESA in accmdance w1thN J. A C 7 15 3, 24 o

Inclusion of the southeast portion of this property into the ‘SSA would constitute a substanﬁial .

change and would impermissibly circumvent the WOQM Plan amendment procedures at N.JLA.C.

7:15-3.4(g), including the public review process, 2 and so has not been accommodated as part of

this adoption.” As indicated in the pzoposal notice for this amendment the Department and

Mercer County Planning Department utilized the Landscape iject mapping available at the

time, which was Version 2.1, when completing the wastewater service. area. dehneatmn :

Consequently, areas identified as ESA only under Version 2.1 have been excluded ﬁom SSA in

accordance with N.J.A.C. 7:15-5.24 upon adoption of this amendment. However, any party. mgy _

submit an application to the Department for a site specific amendment or revision, as applicable,

to a WQM Plan to 1nclude or exchude additional areas and/or facilities in accordance with

N.J.A.C.7:15 and P.L. 2011, c. 203, as applicable, The Department’s review will utlllze the most

current Landscape Project version available at the time the amendment or revision 'lpphcatxon is

submitted.

3. Comment: The commenter asserts that there is an error in the SSA mapping with regard to the
Kuser 130 LLC properties located in Hamilton Township at Block 2596, Lots 4, 5, 6, 8,9, 10,
and 26. The commenter states that the proposed SSA mapping shows that Lots 9, 8, 26, and a
signiﬁéant portion of Lot 10, are not included within the SSA. The commenter adds that the lots
abut Route 130 and it seems appropriate to include them in the SSA. The commenter states that

two Letters of Interpretation (LOI) issued by the Department’s Division of Land Use Regulatlon

(DLUR) were provided to the County which indicated that Lots 8 and 9, directly along State '

Highway 130, do not contain wetlands or any other regulated ESAs and, further, that there ate

wetlands identified on Lot 10 but not to the extent shown on the proposed Future Wastewater
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Set vwe Alea of the Hanulton Townshlp Watel Pollutlon Contt 01 Facﬂlty Based 011 these LOIS :

the commentel ‘states the SSA mappmg to thxs tleatment famlity needs to be couected to ldentlfy_ B

these lots as bemg completely w:thm the: SSA (3)

Response In the comse of the development of the County WM? and m consultatlon w1th:"': "
mummpahty, the County 1ece1ved comments 1ega1d1ng Block 2596 Lots 5 10 and 26 ﬁom _ '
Hamllton Township 1ndlcatmg that a shoppmg eente1 was pmposed wzthm these patcels; As a o
1esult of a rev1ew “of the patcels ptoposed for the shoppmg center locanon the Depaltment_;' :
determined that the portion of Lot 5 and 10 not constrained by wetlands could remain in the”_
proposed SSA. The entirety of Lot 26 was:constrained by ESA and was 1emoved ﬁom the SSA_'.

as proposed. More information, such as an LOI, Treatment Works Appmval (TWA) peimlt or

local approvals, was required to justify the inclusion of the entirety of Lot 26 and the excluded

pomons of Lots 5 and 10 in the SSA. Neither the County nor the Depaltment has record of
tecewmg eorrespondence or submltted LOIs from:the commente1 or any. othel puvate ent1ty_
tequestmg mc11131on of all the identified pmcels ‘within the- SSA In addltion as no mformatxon
was recewed durlng the drafting of the ploposed SSA with 1egaid to Block 2596 Lots 8 and 9 _
the County did not melude the lots in SSA in the proposed amendment. Therefme, the request to_
include the lots or portions thereof i in SSA upon adoption of this amendment would constttute 2

substantml change and would: 11npelm1551bly oncumvent the WQM Pian amendment plocedtues .

at N J. A C.7:15- 3 4(g), mcludmg the pubhc review. plocess

Any party may submit an application to the Department for a site speciﬂe anléndxﬁent or
rej.tision; as applicable, to a WQM plan to include or exclude additional areas and/or facilities in
accordance with N.J.A.C. 7:15 and P.L. 2011, c. 203, as applicable. Upon review of :soe_lt an
apjjlication, the'Department will re-evaluate the site for environmental sensitivity pursuant to the

WQM Planning rules.

4, Comment: The commenters request inclusion in the SSA of a 10-acre parcel at Block 3901,
Lot 21, in Lawrence Township on Princess Road also known as the “Gayle” tract owned by
CHS. The commenters indicate that the property along Princess Road was acquired by CHS in

December 2005 as a proposed location for a regional medical center but that, for various reasons,
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it WaS detemnned that the Puncess Road iocatlon was not app10p11ate fm the 1ntended use; and e
the new 1eglonal medloal cente1 was 1elocated to Scotch Road m Hopewell Township The_ L

commentels futther stated that the1e is e'ﬂstmg sewet mﬁastmcuue m Puncess Road ancl m an:__

easement bmdermg the patcel to the west

The connnentels 1epo1t that ftom the ttme of the aeqmsttlon of the subject ploperty, _CHS knew
that the e'ttent of development on the land would be affected by the wetlands 1egulet1ons The:__ _
commentels p10v1ded an LOI 1ssued by the Department on Mmch 5 1997 and an extensmn of -:_
the LOI that was g1anted on Tune 18,°2002:-The commenters argue that although the LOI' X

e&tensmn e\:pned on June 18, 2007, the LOI should have been .subject_-to_the Permit Extension

Act (PEA) an_d extended automatically again.

The commentels assert that an independent engineer contracted. by, CHS visited the site and
obsewed that in accordance with current ﬁeshwater wetland 1egulat10ns, the noﬁhwest po1t10n_
of the site may be suitable for development to accommodate an office building of modest sxze '

but this would need to be conﬁ1med with further engineering studtes and the requned appllcatzon '_

to the Department for a new LOL The commenters request that the site remain in the SSA until

such time that CHS ‘can “accomplish the required engineering. ‘The commenters. mdtcate that _
e*{cludmg thas ‘site from the SSA would be a serious haldslnp and. 1esult ina potenttal loss of

significant mvestment that CHS anttoxpates it will need the proposed ofﬁce space fm 1ts:3

expandmg patlent base, ancl that the expanded office space will benefit the region. (4, 11)

Response: This 10 acre property was excluded from the SSA pursuant to N.JLA.C, 7:15-5.24,
due to the presence of on-site Jelineated wetlands contiguous to off-site wetlands which when
combined are greater than 25 actes. The wetlands, as mapped, encompass the entire site and are
adjacent to a larger mapped wetland complex to the south of the property. No structures currently

exist on the site.

An LOI was issued by the DLUR (File No.: 1107-02- 0004.1) in March 5- 1997, to the original
property owners. The Department issued an extension of the LOI to June 18, 2007. However, in

response to CHS’s tequests fo extend the LOI through the PEA, it was determined that
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add1t10na1 updated 1nf01mat10n was requned Spemﬁca!ly, DLUR staff found that the wetlands:

boundaues wexe no longe1 accumte due to a change in e\(lstmg site condxtlons The Depa1tment_:' =
mfonned CHS on January 13 2009 that a 1eeva1uat10n of the e*{lstxng condltlons and on ‘site
wetlands was necessaly As noted m the ongmal LOI the Depaztment s detelmlnahon is subject"' .
to change 1f the mfonnanon is no longer acculate or as addmonal mfo:.matlon 1s made 'lvallable: -

to the Depaﬂment Consequenﬂy tlns LOT was not e*itended by the PEA and 1s 110 longe1 valzd

the’ LOI does not 6‘(13'{ for the 51te, the entne pmpelty was e‘{cluded ﬁom the ploposed SSA

Notwﬂhstandmg, the ploperty was excluded from SSA and remains excluded from SSA upon

adopuon in accmdance with the WQM Planmng rules due only to the p1esencc of mapped

wetlands Any pazty may submit an apphcanon to the Department for a site spe01ﬁc amendment

or rev;smn as apphcable toa WQM pian to mclude or e'{clude add1t10nal areas and/m facahtws’";-
in accozdance w1th N JA. C 7 IS and P. L. 2011 . 203 as apphcabie A vahd LOI can be

subrrntted as palt of the apphcaﬂon to assist in detelmmmg the extent of pmposed SSA soasto

avmd We’dands areas as delmeated on an apploved LOI 51te pian '

5. Comment; The commenter states that TCNJ owns 170 acres of land in Hopewell Township

and lequests that Block 78. 05 Lot 2 Block 78.06, Lots 23, 24, 90, and 111; and Block 78.09,
Lots 22 32, 102, and 103 be mcluded in the SSA to allow TCNJ to plan for futute nse of the

pmpel“ty and contmue lts mlssmn to provxde a pubhc benefit to the State of New Jersey. The -

commenter indicates that the plop_elties wgle included in the previously apploved SSA and this

was. a factor in TCNJ’s decision fo purchase the land in 2000. The commenter states that

although Hopewell Township passed resolution #05-117 on April 1'3, '2005, to support ‘a
proposed amendment to the Mercer County WQM Plan to remove all lands owned by TCNJ
from the SSA, there is no apparent justification under the WQM Planning rules for the removal
of the property from SSA. The commenter understands that, as recorded in the minutes of the
April 13, 2005, Township Committee meeting, the fesolution was 'paésed in response to a
settlement between Hopewell Township and ELSA, which required ‘Hopewell Township to

remove all properties not currently under contract for service with ELSA from the SSA. The

commenter concludes that no other local planning objectives were used as a basis for the
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removal. . The commenter further states that an amlysm conducted on ‘behalf of TCNJ
determined there are no-ESAs that would e*{clude the collective plopemes flom the ptoposed
SSA. Citing Rufgers vs. Paluso, a New Jersey Sup1eme Court case, the commente1 asselts th’tt
“[a]s a state institution, [T CNJ] deals dnectly wzth the State on 1ssues Lelated to development of -
College-owned land, is exempt from. local Iand use plarmmg mdmmces and the State has N

jurisdiction over ._s_tate_c_olleg_e.bt_u_l_dzr;g app;o_v__als._’_’ (5).

Response Melcer County cooldmated WLth Hopewell TOWHShlp to delmeate the ploposed SSA .
within the Township when developing the draft WMP. Hopewell Townshlp did not suppmt the”
inclusion of TCNJ properties, as was evident in resolution #05-117, wluch resolved that “all _
lands owned by the College of New Jersey be 1emoved from the e~{1st1ng SSA ” Furtheunme
the Township informed the County that it would not support the mclusmn of the patcels in SSA
unless TCNJ first pegotiates contractual 'lgteements for futme sewer se1v1ce w1th ELSA The.
proposed SSA mapping from Hopewell Townsh1p, thetefme 1emoved the 1bove 1efe1enced :
parcels from SSA with the exception of the tiuee deveioped paxcels at Block 78 06 Lots 24 90 _ |
and 111, which were included in the pzoposed SSA. Consequently, the 1emammg pmcels, Block -

78.05, Lot 2; Block 78.06, Lots 23; and Block 78.09, Lots 22, 32, 102 and 103 were not
proposed to be included in SSA.

* Nonetheless, the mclusmn of the properties in SSA upon adoptlon of thlS amendment would
constitute a substantial change and would 1mpe1m1331bly circumvent the WQM Plan alnendment |

procedures at N.J.A.C. 7:15-3.4(g), including the public Teview process. TCNT is welcome to

submit an application to the Department for a site specific. amendment or revision, as apphcable

{o the Mercer County WQM plan to include these properties in SSA in accordance with N.J.A.C.
7:15 and P.L. 2011, c. 203, as applicable.

It is further noted that, although P.L. 2011, c. 203, which expires on January 17, 2014, authorizes
the Department to approve the inclusion of land in a SSA notwithstanding that existing treatment
works may not cutrently have assured capacity to treat wastewater from such land, sewet service
to any project is subject to contractual allocations between municipalities, authorities, and/or

private parties would not be guaranteed by such an amendment if or when adopted.
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6. Comment The commentel mdl,cates that currently no .sewer setrvice 1s avallable at Biock 69 )
Lots 10 13 & 14, located at the intersections of Route.31 and County Route 546 Hopeweli
Road but sewer infrastructure is planned to be e‘(tended in the road adj acent to the proper ty and
that the pmpeltles are cuuently servmed by a septic systern, 11ot in keepmg w1th cunent des;gn
standa1ds The cormnentel asserts that the parcels are not: encumbeled or, ESAS as. deﬁned by
N.J. A C 7 15 -5, 24 and that the subject pxoperty 1s zmmediately contzguous to pmcels to the east :_ |
and south de51gnated for SSA w1t111n ‘the futme ELSA SSA Fmther, as thele ate no known ESAs b
and there exists the potentlal for development/redevelopment along a. main c0111do1 of tho ._

community, the commenter requests the subject proper ty be included within the. SSA (6)

Response Melcel County has indicated to the Department that between 2008 and Apul 2013, as.
palt of the plOCBSS of developmg the draft WMP, the County did not receive any conespondenco
leIIl olthel. the ploperty owner ot Hopewell Township: 1equest1ng the 1efexenced plopcrtles be'
. mcluded in the SSA. As the property locations are currently served by on-site. sepnc systems
d1schargmg to gxoundw'ltel less than 2,000 gpd, the parcels were identified as such on the
pleOSCd Hopcwell 'I‘ownshxp Map 3M - FWEFSA, w’mch is consistent with local plannmg

ob_;ectzves and initiatives.

The SSA cannot be revised to include the above referenced properties as part of this amendmenf '
- as such a rﬂodiﬁcaﬁo’n'upon adoption would constitute -a substantial change and would
impermissibly circumvent the WQM Plan amendment procedures. at NJAC T 15~3 4(g),
including the pubhc review process. Any party may submit an application to the Department for
a sxte specnﬁc amendment or revision, as applicable, to a WQM plan to include or exclude
additmnal areas andfo; facilities in accordance with N.JLA.C. 7:15 and P.L. 2011, c. 203, as
api:iicable. '

7. Comment: The commenter states that the SBMWA is trying to build an Environmental
Center in Hopewell Township that will generate just over 2,000 gpd of wastewater. The Center
will be the first in Mercer County to receive the Leadership in Energy and Environmental Design

(LEED) Platinum certification. The commenter ‘indicates that the SBMWA holds a draft New
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JBLS&)’ Pollutant Dtschalge E}unlnatton System (NJPDES) penmt whtch is. OVEL a year old and_ o
that the appltcatzon 1ev1ew penod for’ a tteatment w01ks appioval (TWA) is about to e\:pue The_ -

commentet ur ges the Planmng Boald and the Department to. now adopt tho Melcel County WMP .

_befo1o the T WA apphcatlon e*tpnes (6)

_Response. The Depattment acknowledges the commente]. S. concems The Depa1 tment and the:_'f':_'_ X

L Coumy havo woxked m close coopelation 10 plepale the ptoposed W\/IP that addlesses the 3

| planmng m1t1at1ves and objectwes of ail affected mumctpah‘ues and md1v1dua1 ptopeity ownets

The Depaltment and Mercer County have also ‘worked . diligently. to. develop and adopt ﬂJlS._ -

‘ amendment in as timely a manner as p0531ble

8. Comment "The commenter ‘objects to the exclusion from the SSA of an approximatoly 6 acre
p01t10n of a 65 acre t1act ‘at’ Block 11201 Lot 1, “within the. mummpahty of Pnnceton The_'_
commentel mamtams that thc Department lacks the factual basis to estabhsh and has eued m_'_'._:
detetmnung that the 6 a01es should be excluded from the. SSA on the basm that 1t is demgnated as '
endangeled or threatened wildlife habitat.’ The commenter asserts. that the Depaltment has_._
ptov1ded 16 scientific or technical support for the exclusion of the 6 acres located on thls 65 acxe:.

property or. the determination that the adjacent woodhnds are suitable. habltat fm the Baned_

Owl, '

The commentex states that TAS commissioned a consultant to pelfmm a supplemental Bamed
Owl suwey, currently in progress, by its consultant. The commenter supphed the 1nteum 1esu1ts
of this survey Wlth the submitted written comments. The commenter asserts that the mteum
1esuits of a field suwey, which occurred in May and April 2013, confirm that Barred Owl is not
utilizing the 6 acre portion of the 65 acre parcel or the surrounding woodlands. A final 1epcnt

summarizing the 2013 survey results will be prepared upon completion of the two final survey

dates.

The commenter concludes that exclusion of the 6 acres from the SSA is arbitrary and capricious
and constitutes a taking without due process of law. The commenter asserts that JAS maintains

its position that the entire parcel should remain in the SSA and requests that Mercer County and
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the Depal tment refine the SSA mappmg based on the. ongomg and most recent studles completed -

by the consultant retained by the IAS, (8)

Response: Pursuant to NJAC 71155, 24(b)1 appro‘{xmater 23 acres of mmed comfemus and:_
deciduous forest covel ‘on the undeveloped southem pomon of the: subject 65 Aacre nact (Block .
11210, Lot 1) were or 1gmally removed from the: plewously appI¢ oved SSA due to mapped habltat_

identified for Baued Owl m the draft SSA p10v1ded by the Depari tment to Mexcm County fm the_:____

development of its WMP. All existing structures and lanclscaped areas surroundmg the IAS
complex located on the northern portion of this property, comprising of approximately 42 acres,
were k'e'pt' in'SSA. Adjacent to the east, west and south of the 23 acres removed from the SSA lay
approximately 900 acres of contignous mixed forested lands also rnapped as sultable habitat for
Barred Owl and Bald Eagle.

In response to the 23 acres removed from the SSA in the draﬁ WMP, TAS .prepared and
subtnitted to"the Department and the County studies refuting the suitability of the habitat.
Department staff from the-DLUR, in coordination with the Endangered and Non-Game Species
Program, reviewed the submitted information. On November 22, 2010, an on-site investigation

was conducted by the DLUR. Based on this site visit, a review of related locational information

for State listed species, past regulatory reviews, Barred Owl sightings in the area, and available

literature on the species in-question, the Department determined that due to the site’s habitat

characteristics and landscape continuity with the larger, approximately 900 acres of wooded area
adjacent to the property, the 23 acre parcel was a component of suitable Barred Ow! habitat and,

pursuant to the WQM Planning rules, was not returned to the SSA as requested by IAS.

The IAS requested that the Departnient reconsider this decision on July 20, 2011. Subsequently,
the Department agreed to reevaluate the excluded 23 acre wooded area. After reevaluation, the
Department concluded that maintaining an on-site patch of evergreen trees, approximately 6
acres in size, contiguous to an additional 9-10 acre off-site pine stand, located southwest of the
property boundary, was necessary to the overall suitability of the forest patch for this species.
Evergreen habitat is documented to be used by Barred Owl for both summer and winter roosting,

thus this habitat type is of critical importance. The Department biologists determined that
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development of the pmcel in questlon would mgmﬁcanﬂy reduce: the sme of the avallable--.-

winter/summer roost habitat within the associated forest comple‘c and g1eatly impact the. ovelall L

1emammg su1tab1hty of this comple*{ Based on this gu}dance, the Depaﬁment deteunmed that

plowded the 6 acre stand of matme evelgleens was: mamtamed on ihe sub_]ect pmpefty, the -

mclusmn of the 1ema1ndex of the paieel m the SSA may not: result in: an advelse nnpact to the L

_ smtabillty of the alea fo1 Baned Owl Consequently, the Department excluded only thls 6 aew

lethIl of evexgleens 1ocated on the 65 acle nack ﬁom the SSA in the plOpOSBd WMP

Any party may ‘submit an application tothe Depmtment for a site specific amendment or.

revision, as applicable, to a WQM plan to include or exclude additional areas and/or facnhtles in

‘accordance with N.J.A.C. 7:15 and P.L. 2011, c. 203, as applicable.

9, Comment: The commenter questlons why Block 2575, Lots 167 through 170, (Kuser Road

p1operty) ‘within Hamﬂton T OWDShip, are only partially within . the. SSA. The commenter

indicates that of the four lots, only Lots 167 and 169: 1ema1n within the SSA whereas all four lots . ..

were in the previously approved SSA. The eommenten asserts that .by ordinance, Hamilton -

Township has consolidated the four lots creating a s1ngle lot, slightly above 10 acres, which is

the minimum for development puzposes under the existing zoning. Therefore, the commenter

indicates that the ploposed SSA fails to recognize that the lots ‘make up. a single tract, The .
commenter states that the Department has issued all approvals and permits to develop the Kuser -

Road property as a proposed non- -denominational ‘church and that an application has been

pending with the Hamilton Township Zoning Board for over two yeais. The commenter provides

a Department-issued LOI, General Permit No, 11 and a Transitional Area Waiver Averaging .

Plan (File #1103-10-0001.1) authorizing the disturbance to wetlands on the proposed Kuser
Road Fellowship Hall/Provost Tract. The commenter states that only recently did the property
owner receive a letter from Hamilton Township indicating that the entire property was not within
SSA. The commenter concludes that the SSA mapping fails to consider existing infrastructure
jocated on either side of the property, both of which are serviced by sanitary sewer and the
property owner would have no problem with the proposed mapping if it wete to only follow the
approved wetlands delineation. The commenter requests that the Department, Mercer County,

and the Township amend the mapping to include the entire lot within the SSA. (9)
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Response, As mdlcated in the comment above Lots 167 and 169 are’ shown as w1thm the- ;
adopted SSA for Hamliton TOWIlShlp In accmdance w1thN J. A. C. 7:15-3.24, Lots 168 and 170 .
were 1emoved ﬁom the SSA m accoxdance w1th N JA.C, 7 15- 5 24 Spemﬁcally, wetlands and o
suitable hab1tat as mapped by the Landscape Plo_;ect velslon 2.1, whlch the Department utlhzed |

for this ploposal were 1dent1ﬁed on Lots 168 and 170 B

As the County de not 1ece1ve the LOI or the Genelai Penmt No 11 and T1an31t1ona1 A1ea'--.?§”.'
Wawel Avexagmg Plan untd Mawh 15, 2013 after this’ amendment “was ploposed the
Depaftment and County were unable to consm!ex the apploved delineated ‘wetlands onsite or the
footpunt of the ploposed development bef01e determining the full extent of the proposed SSA~
for these pa1cels In addition, as indicated by the cominenter, to date, the pxoposed development :
has not received local planning approval, nor has the property owner received the necessary
Depa1tment approvals for samta1y sewer connectlon and/or the constmetion of txeatment works

(TWA) to serve the ploposed development Consequenﬂy, tbe SSA dehneated as descubed

above does not 1nclude Lots 168 and 170

The SSA cannot be revised to include Lots 168 and 170 as part of this amendment. Such a
modlﬁcatlon of the pioposed SSA upon the adop‘uon of the WMP. would constitute a. substannal _

ehange and would 11npe1n11351bly cucumvent the WQM Pian amendment p1ocedules at N J AC

7 15—3 4(g), meludmg the pubhe review process

Any party may submit an apphcatlon to the Depavtment f01 a site specific amendment or
revision, as apphcable toa WQM plan to include or exclude addltlonai areas and/or facilities in
accordance w1th N.JA.C. 7:15 and P.L. 2011, ¢, 203, as applicable. At such time, the
Department will consider the 'new delineation of wetlands and the Landscape Project mapping,

‘when reviewing the proposed amendment or revision.

10. Comment: The commenter advises the Department that Block 3, Lot 15, is mistakenly
included within a “Habitat Corridor” as described in the footnote on the West Windsor Township

Map 3M - FWFSA, dated June 2012, revised February 28, 2013. Specifically, the commenter
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note's that the map notation describes the Habitat Corridor designation concerning an unoccupied

bald eagle nest and former apparent. ﬂyway and hsts pmceis located wnhm the 1ostucted Habxtat B
Corrider as estabhshecl by Trident Envnonmental Consultants, Inc Howcvel, the commentel "

contends that Block 3; Lot 15, lS a cemetery owned by the Penns Neck Cemetm’y Assoc;atlon |

and: Iocated applommateiy 600 feet west of the descnbed Habltat Corndm Imnt (10)

Response. The Depamnont acknowledges that Biock 3 Lot 15 was euoneously added in the'_':- :
footnote 1egardmg the Habnat Comdm on the. West Wmdso1 TOWDShIp Map 3M FWFS A. The-_ ;

pzopefry in question is not within the delineated Habltat Comdm assomated w1th Ihe cunently

unoccupied -bald -eagle nest. A review of the county parcel data and the “Plan Showmg Bald

Eagle Habitat Coridor of Lands of Princeton University Prepared for Punceton Un1ve131ty, |

dated November 4, 2011, confirms that the approximately 0.2 acre plot is out31de the estthshed

Habitat Corridor. .. -

The Department has determined that such an Cdit to the map isa techmcal correction that wﬂl not _

effectively destroy the value of the public notice of the pioposed amendment As such the |

Depaltment has directed the County to revise the map footnote on West Windsor Townslnp Map

IM-FWF SA to 1_em_ove the reference to Block 3, Lot 15, as part of this _amendnj.egt.____

11. Comment: The commenter states that. Caltel Road CE LLC the ownel of tho pnvate_

sewerage system located at the Hopewell Business Center (HBC), Cartex RO"ld Hopewell
Township, and requests assurance that the WMP has accounted for the fuil dischar ge referenced
in its NJPDES Permit #NJ0000809. The commenter states that this permit authouzes the
treatment and release of up to.(.128 million gallons per day (mgd) from Outfall 003A (0. 080
MGD) and Outfali 004A (0.048 MGD). The commenter states that, as of today, the intensity of
use at the property does not reach the permit limits, although the physic'a[ size of the existing
buildings contemplates reaching the permitted discha;‘ge limits. The commenter asserts it is
imperative that the WMP recognize and accommodate the entire permitted discharge capacity in
the event the intensity and/or lawful use of the property expands in a manner consistent with

local zoning. (12)
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Response. The app1 oved NJDPBS penmt (#NIOOOOSDQ) 1ssued by the Depaltment to Caxtek_
Road CE, LLC to serve all faclhtles located at the HBC, authorizes the. ne'ltment and 1elease of |
mdustnal and samt’u y wastewatel from two Discharge Serial Numbez (DSN) outfalls 003A and _

004A “The Depaltment notes that each DSN outfall 1eleases wastewatei flom a. sepalate '_

wastewater treatment plant. The permit indicates that DSN 003A dlschatges wastewatei ﬁom a

samt'uy wastewater treatment plant that freats both sanitary and industrial wastewater The

authouzed ﬂow ﬂom DSN 003A is 0. 080 mgd. DSN 004A is pern mltted to dzschaxge mdustual .
wastewatel only, and has & perxmtted flow of 0.048. mgd Howcvel as the 1ndustual pzocess that
resulted in disch'uge ﬁom this “point has ceased, DSN-004A has been tempmauly plugged |
Thelefme, the permit provides that this outfall remain inactive until further notice by the .:

permittee. If, in the future, the facility has a tenant 'Eh’lt requires the use of the outfall, prior to any

release of industrial wastewater, the permittee shall request that the Department reactivate DSN

004A zi.é'dé_sc.i"ibéd iﬁ_itém G(a) of Pal:t IV of this NJIPDES permit.

In.sﬁ;::poi't of a build-out analysis the County rece'ived documentation on behalf Canér Roa:id' CE,
LLC, the ploperty owners of HBC, which included a TWA issued by. the Department to serve
enstmg ofﬁce space and a2 ploposed day cate center located at complex. In addition, Carter Road
- CE, LLC 1ndicated to the County that future projected flow could result from use of the
maﬂmum bu11d1ng squale footage as stipulated under : local zoning.. This total combmed
qutewatel flow was detenmned to be 0.080 MGD. As this projected flow volume, calculated
based a bu11d—out analys1s is consistent with the approved permitted discharge flow fiorn outfail
DSN 003A for both industrial and sanitary waste streams, this value has been__hs_te_d___m thc

Hopewell Township Municipal Chapter, Table 1b DSW Facilities for Outfall DSN 003A.

With regard to fhe use of the inactive outfall 0044, the flow value of 0,048 MGD currently
recognized in the NJPDES permit has been noted in the Hopewell Township Chapter, Table 1b
that the discharge of this volume is contingent upon the permittee requesting that this outfall be
reactivated as required in item G(a) of Part IV of the NIPDES permit. In the event the intensity
and/or lawful use of the property expands in a manner consistent with the NJPDES permit, the

WMP recognizes that outfall 004A may be reactivated.
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'12 Comment The commenten 1equests that the West Wmdsm Townshtp Map 3M FWF SA be

#
B
.
H

| _conected to 1denttfy the appxopnate deswnated SSA fo;. Block 23 Lot 85, and Biock 29, Lot 10 . B '

1ocated along Old Tlenton Road The commentet states that two patcels cunently sewed by the.

Hamllton Water Poliutmn Contml Facahty (HWPCF) weie madvertentiy mcluded m thc SBRSA o o

_STP SSA (13)

Resp nnse Based on the 1nf01mat10n p10v1ded by the Townshjp, the Depattrnent determmed that 1 o

the above noted conections to the SSA desrtgnatlons Wcte W'ulanted techmcal modtﬂcatlons As' -

such the Department has directed Mercer County:to make the abeve 1dent1ﬁed changes to the |

3M m’tp to show Block 23, Lot 8,and Block 29; Lot 10, are served by the HWPCF aud not

13. Comment The comnienter mdicates th'1t both Block 33 Lots 36 and 40 located oﬁ Old_:

Tr enton Road w:thm West Windsor T ownshtp contam e‘ﬂstmg dwelhngs cunently set ved by the - o

SBRSA but wele omttted fmm the SSA -The: com1nente1 1equests that the West W1nd501 T

Townslup Map 3M — FWFSA be modlﬁed 1o include Block. 33 Lots 36 and 40 w1t111n the
SBRSA River Road STP'SSA. " In- addmon, the -commenter indicates that the West Wmdsot
Townshlp Map 3M FWFSA should include the newly created boundary 1 lmes f(n Block 33 Lot"
2 03 located on Vxllage Road East, The newiy meated patcel boundaty encompasses the e*ustmg
fatmhouse wluch 1s connected to the sewer system, The commente1 mdwates that as 1esult of a

1ecenﬂy 'lpploved subdwzston plan Lot 2 03 was cxeated out of an e*ﬂstmg farm Iot suuoundmg

this faxmhouse (13)

Response: The Department determined that no dwelling is situated on Block 33 Lot 40.
Ftttthetmote West Windsor Township has not provided documentation to the Department { flom
the SBRSA ‘confirming ‘that the residence on Block 33, Lots 36, is currently sewed. 'I'he
inclusion of Block 33, Lots 36 and 40, upon adoption of this amendment, therefore, would
constltute a substantial change and would jimpermissibly circumvent the WQM Plan amendment
ptocedutes at N.J.A.C. 7:15-3.4(g), including the public review process and, thus, the map. has
not been changed to reflect inclusion of Block 33, Lots 36 and 40.
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However, -the Department has determined that the new lot :surrounding the farmhouse on Lot
2.03 is within the SSA as proposed. Therefore, the Department agrees that the new lot boundary

lines for Block 33, Lot 2.03, surrounding the existing farm house can be included as a technical

change that-can be made upon adoption as it would not destroy the value of the public notice of

the proposed amendment. The Department has directed the County to correct the West Windsor

Township Map 3M — FWFSA to reflect the new lot boundary. -

14, Coihment: The commenter states that Block 29, Lot 21, located on Qld Trenton Roa& within.. - |

West Windsor Township contains an existing single family home and should be included in the
SSA. The commenter expresses that, given the inclusion of other developed residential properties

adjacent to Block 29, Lot 21, within the SSA, its limited size (3.81 acres), and that the

surrounding larger parcels are farmland preserved, it would make sense to include this lot in the -

SSA as well, as there is no development pressure created by doing so. (13) -

Respbnse: The Department determined that the proposed West Windsor Township Map 3M ~
FWFSA included Block 29, Lot 21, within the SSA. However, through consultation with the

County, the Department was able to ascertain that the commenter misidentified the parcel lot.

The correct lot in question is Block 29, Lot 1 an_d not'lot 21. Although Block 29, Lot 1, contains -

no environmental constraints, it was not included in the proposed SSA, and it is not currently -

served by sanitary sewer,

The inclusion of this lot into the SSA as part of the adoption of this amendment would constitute
a substantial change and would impermissibly circumvent the WQM Plan amendment

procedures at N.J.A.C, 7:15-3.4(g), including the public review pracess.

This substantial change will require an amendment after WMP adoption, if and when desired. At
that time, the Départment will evaluate the site pursuant to the WQM Planning rules. Any party
may submit an- application to the Department for a site specific amendment or revision, as
applicable, to a WQM plan to include or exclude additional areas and/or facilities in accordance

with N.JLA.C. 7:15 and P.L. 2011, c. 203, as applicable.
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15, Co:nment The eommentel 1equests that the pwposed West Wmdsm Townshlp Map 3M ot .
FWESA: be ‘madified to mclude the e‘ﬂstmg structmes and developed portzons of Bioek 29 Lots P

5and 7 located on Old Txenton Road, -and’ Block 30.01, Lot 21 on Line. Road The commentel- i

states that e*ﬂstmg smgle famnly homes and outbuxldmgs are pLesent on each paz cel; Bloek 29,

Lot's. and Lot 7, have famnland pieselvanon status wath attaehed deed 1estuct1ons and Block-: o

30. 01 Lot 21 is 5 51 ac;es w1th only a pomon cons13tmg of ESA G.wen ‘che mclusmn of othe1 S

developed 1e31dent1al piopeltles adjacent to these parcels thhm SSA the commente1 1equests
that the developed pomons of the lots be mcluded in the SSA as weli as tlus would not c1eate '

additional development pressure. (13)

Response: The lots specified above are currently served by individual septic systems, were not -

within the previously approved SSA, and were not 01'iginally requested by the Township to be
included within the plOpOSEd SSA. Furthennoxe, as indicated by the commenter, Block 29, Lots .-

5 and 7, the wo farm 1ots located on Old Trenton Road, ate deed 1estucted faunland

Consequently, the current’ desxgmtion of areasfo. be selved by septxc systems w:th desxgn flows:-_'_-_:- L

of equal to.or less than 2,000 gpd was appropriate at the time of the amendment pxoposal W;th e

. regard to Block:30.01, Lot 21, the County indicated to-the Department that the Townshap dld not
request that this property be included in the ‘SSA prior:to the proposed amendment. -As this. -

property is also currently served by a septic system and pmtzons of it were identified, as ESA it ...

was not proposed for inclusion within the SSA.

The inclusion of the developed portions of the above requested lots into the SSA as part of the
adoption of this amendment would constitute a substantial change and would impermissibly
circumvent the WQM Plan amendment procedures at N.JA.C. 7:15-3.4(g), including the public

review process. Therefore, the 1'equesf has not been accommodated.
Any party may submit an application to the Department for a site specific amendment or

revision, as applicable, to a WQM plan to include or exclude additional areas and/or facilities in

accordance with N.J.A.C, 7:15 and P.L. 2011, c. 203, as applicable.
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16. Comment The commentel lequests that the ploposed West Wmdsm Townshxp Map 3M -
FWFSA be' mod1ﬁed to mciude the followmg eustmg 1esxdent1a1 Iots w1th1n the alea known as:_'__ .
Edmbmg Village: Block 25, Lots 19, 21, 22, 44; and-75; Biock 27, Lots 7.01, 7. 02 7.03, 9 10,
11,12, 13, 14, 16,18, 1901, and 19.02; Block 32, Lots 6,01, 6.02,6.03, 7,9, 11,12, 14,16,17,
21, DI 21 02 and 21 03 andBlock. 33 Lots 13 01 14 01 15 16 17 19 20 21 30 39 and 43
The commente1 mdxcates that these pmcels contam e‘{fstmg development many of wh1ch have.

had p10h1b1t1vely expenszve sepnc 1epaus and/m 1chab111tanons due to sxte consnamts (13) g - : L |

Response All of the above listed parcels were designated as septic area in the previously
apploved West Windsor Township WMP. - During the process of developing the County WMP
Mercer County received a request from West Windsor Towaship to. include Block 27, Lot 9, mto _

the SSA Howevel due 10 ESA identified on a large portion of this 5,46 acre parcel, the lot was

not mcluded in the SSA For all othe1 pmcels referenced above, Mercer County 1nd1cated that 1t

1ece1ved no othel SpEClﬁC 1equests ﬁom the Townslup 10 mctude the pmpez’ues hsted abovc for -
the Ed1nbu1g Vﬂlagc alea in the SSA- duung the d1aft1ng of the WMP Although 1es1dential and.

commelczal structures’ exist on’ the 1ots w1tl11n Edmbmg V1llage, some palcc§s ale paltlaily_ :

envnomnentally constlamed “As"a result, the sites were designated. to remain as areas to be

sewed by septic systems with design flows of equal to-or- Jess than 2,000 gpd at the, tlme of the

amendment proposal.

The 1nclu31on of the requested lots into the SSA as part of the adoption of this amendment would
constitute a substantial change and would impermissibly circumvent the WOM Plan amendment

procedures at N.JLA.C. 7:15-3.4(g), including the public review process.

This substantial change will require an amendment after WMP adoption, if and when desired. At
that tilﬁe, the Department will evaluate the site pursuant to the WQM Planning rules. Any party
may submit an application to the Department for a site specific amendment or revision, as
applicziblé, 10 a WQM plan to include or exclude additional areas and/or facilities in accordance

with N.J.A.C. 7:15 and P.L. 2011, c. 203, as applicable.
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17. Commcnt The commentex 1equests that Block 33,:Lot 38, in West Wmdsm Townsh1p be

e&cluded from SSA and that ’Lhe SSA- dehneation be reduced on Block 33, Lots 1.03 and 9,-0n.

Old Tienton Road Accoxdmg to the commentex, Block 33, Lot 38, located on Edmbmg Road is .
a 1num(:1pa11y~owned pioperty fm which there are currently no long range plans ] for Lemeauonal | _
deveiopment and theiefme it should be e‘{ciuded from SSA. -Block 33, Lots 1, 03 and 9, are | :
pa1cc]s f01 whlch the Townsh1p has plans “for: 1ec1e‘1t10nal development, mcludmg 1est100m_.
facilities. Howevel, the commente1 requests that the SS8A. delmeanon be limited to. the Old_: :

Tlcnton Road ﬁontage fora depth equwalent to that of adjacent Lot 10. (13)

Response Mercer County mchcated to the Department that West Windsor Township ougmally
1equested duimg the process of dcvelopmg the Mercer County Map 3- F WSA that the referenced

palcels be included within the proposed SSA. Consequently, as there were no prohibitions from

. mcludmg ‘these palcels w1th1n SSA pursuant to the WQM: planning rules, these pmce}s were -

included entueiy within SSA. The Department does not object to the e\:clusmn of Block 33, Lot
38, from SSA or the reduction of the SSA delineation on Block 33, Lots 1,03 and 9. However,

changing the SSA delineation for these parcels upon adoption of the amendment would

constitute a substantial change and would impermissibly circumvent the WQM Plan amendment

plocedmas at N.JLA.C. 7:15-3.4(g), including the public review process. Therefore, the request

cannot be accommodated.

Any paxty may submit an application to the Department: for a site specific amendment or
revision, as applicable, to a WQM plan to include or exclude additional areas and/or facilities in

accordance with N.J.A.C. 7:15 and P.L. 2011, ¢. 203, as applicable.

18. Comment: The commenter requests that Block 33, Lots 2.01 and Lot 3, located on Village
Road East, West Windsor be removed from the proposed SSA. The commenter indicates that the

_ Township has not received a speciﬂc request to include these parcels within SSA and inclusion

within the SSA is not in accordance with the mumclpal Master Plan. The commenter states that
West Windsor Township does not endorse extension of SSA designation for these parcels and

further requests their removal from the SSA. (13)
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Respnnse Melcel County 1ndlcated to the Depau tment that duung the pmcess of developmg the |
\/Ielcel County Map 3 FWSA the Townslnp originally mquested these parcels, be mcIuded in the.__- |
SSA Consequently, as “there were no prohibitions fwm mcludmg these pamels within. SSA _'
pulsuant to the WQM plannmg 1ules ‘these palcels were, mcluded entuely w1th1n the ploposed __
SSA The zemovai of the xequested lots ﬁom the SSA upon adopnon of tIus amendment wou[d_

constltute a substantial change and’ would nnpemusmbly cir cumvent the WQM Plan amendment )

pxocedmcs atN J A C 7 15 3 4(g), mcludmg the pubhc 1ev1ew plDCCSS o

,"}

Any party may submit an application to the Department for a site specific amendment or

revision, as applicable, to a WQM plan to include or exclude additional areas and/or facilities in

accm}dan'ce y'«ithN_J.A’.c.v:;:s and P.L. 2011, ¢, 203, as applicabie. L

19, Comment The commentel nrges ‘the Department, - despite, the objectlon of Law1ence_
TOWl‘lShlp, to refain Block 5801 Lots 9 and 11, within the SSA. The commenter states that these_

properties, owned by The Lawmncevﬂle School, were the subject of numerous meetings. wﬂh_

Lawrence Townsh1p datmg back to 1997 which resulted in correspondence and documentation
suppmtmg the mclusion of these properties within the SSA. Notwithstanding, on April 15,2013,
the TOWI‘!Shlp Plannmg Board tecommended to the Township Council that the lots be xetamed in

the SSA Howevel, on Apul 16, 2013, the Township Council voted to. dnect the Dcpafrment to

1emove the lots fm the reason that inclusion is not consistent with the Townshlp s 1995 Maste1_

Plan wholiy ignoring the Planning Boald’s recommendation. The cormnentel states. that the
Councﬂ’s action seeklng to reverse course on years of previous work is umeasonable, arbitrary,
and cap11c1ous The Depmtment and Mercer County should wholly reject such conduct and the

Counc;l 8 1equest to exclude the subjec‘r properties.

The commenter concludes that The Lawrenceville School has been a resident of Lawrence
Towns]np for over 200 yeals and consistently has demonstrated good stewardship of its property
and mteguty and fhat the School intends to continue these practices. The commenter questions
Lawrence Township’s disregard of the record and abrupt insistence on provoking a dispute

where none need occur, (14)
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Response Dunng the - plocess of developing: the County WMP, The . Lawzencevﬂle School _
pmwded backgmund mfoxmatxon 10 ‘the Department -and -the County which, suppml:ed the:_
pwpeltles 1nc]uslon inthe SSA."As a result, the County agreed to include the. p;opemes in the ._
SSA as 1eﬂected in the pxoposed WMP, the notice of which was pwwded on Malch 4 2013 at |
45 NLR 479(&) As the commentel indicates, on April 16, 2013, aftel the pmposal notlce was _
pubhshed ‘Lawrence Townshlp passed 1esolutlon #155-13 opposmg the mclus]on of thesc
propetties in the SSA on. the basis that their inclusion is mconsmtent w1th the Mastel Plan and

requested that the parcels be removed. Law;ence Townslnp passed th15 1esolu’non in 1esponse to: :

the request from Mercer County to provide a resolution consenting to the proposed amendment.

As discussed below in the Department’s reply to Lawrence Township’s response to the County’s

request for consent, the lots have not been removed from the SSA upon adoption of this

amendment Doing so would constitute a substantial . change and would nnpeumsmbly_

circumvent the WQM Plan amendment procedures at N.J. A.C. 7 15-3.4(g), mcludmg the pubhc
review process. Consequently, Block 5801, Lots 9 and 11, 1ema1n within the SSA

0. Connmnent: The commenter requests clarification as 1o the expiratmn date of the plevaously
approved WMPs listed in Table 1- “Current WMPs That Remain in Effect,” within the WMP for

Mercer Couuty, Volume I, County Summary. The commenter notes that on page 2 of the

summary, in the “Previously Approved WMPs” within Mercer County sectlon the second

paragraph reads “any local WMP previously approved by the [Depaiiment] and now
incorporated into the county-wide WMP may remain in force and effect until six (6) years from
the date of the adoption of this plan.” The commenter further notes that Table 1- “Curent WMPs
That Remain in Effect” on page 3 indicates that the Pennington Borough WMP has an expiration
date of October 18, 2015. The commenter notes that if the previously approved WMPS are fully
incorporated into the Mercer County WMP, then the County would need only to prepare one
WNMP every six (6) years. The commenter states that Table 1 lists the dates the previously
approved WMPs expired; therefore, it is not clear whether they will also be extended six (6)

years from the date of the adojjted Mercer County WMP. (15)
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Response: Each individually listed previously approved WMP identified in Table 1 Will have .the' 2
same WMP updatc schedule as the adopted: County WMP, To cIaufy thts the te‘ti undel the._- .

“Previously Approved WMPs within Mercer County”: sectlon has been revised as follows ‘any

local WMP plevxously approved- by the New Jersey Depaltment of Envnonmental Pmtecnon_ o

(NJDEP) is now 1ncorp01ated by . zefexence as the apphcable mun101pa1 chapteis mto the County—-_ ‘

wide WMP, and shall assume the s'sme sm-yeat WMP update schedule "lS the County-mde

WMP " I—Iowevm as the . plewously apploved WMPS hsted m TabIe 1 szi techmcally stxliz._____

e*;pue the 1nd1V1dual lzsted e‘(puatmn dates have not been clmnged The Department has""__
detezmmed fhe above text modlﬂcatlon isa techmcal correction that can be made upon adoption

of this amendment.

2'1. Comment: The commenter indicates that on Map 3 — FWSA within the WMP for Mercer -

County, Volume I, County Summary, the municipalities shown entirely as white areas, including .
Pennington Boro_ugh_, appear to be those which have local previously approv_ed .W_MP_S, _aith(éugll ;
there is no such designation withih the map legend. The commenter recommends adding to.the .-
Map 3 legend a designation for these white colored areas indicating they represent those -
municipalities incorporated by reference as municipal chapters into the County—wide WMP. The -

commenter also notes that the previously approved Pennington Borough WMP included areas
within Hopewell Township that are to be served by the SBRSA Pennington STP. These areas are
shown in light grey on the County Map 3. As these areas in Hopewell Township have been
appioved as future SSA as part of the Pennington Borough WMP, it would be much clearer if the
parcels within Hopewell Township to be served by the SBRSA are also shown as white. (15)

- Response: As noted by the commenter, the municipalities shown entirely as white areas within
Map 3 - FWSA of the WMP for Mercer County, Volume I, County Summary including
Robbinsville Township, East Windsor Township and Pennington Borough, are those
municipalities within Mercer County with previously approved local WMPs which have been
incorporated by reference as the applicable municipal chapters into the County-wide WMP.
Each of these current WMPs contains a Map - 3 titled Future Wastewater Facilities Service

Areas (FWFSA). As these WMPs are incorporated into the Mercer County WMP by reference as
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the apphcabie mmnc:lpal chaptms The.tefoxe each 1espect1ve WMP 5 M’\.p-?: 15 to’ be used o

111ust1ate the deszgnated SSAS within these mumc1pa1mes

The Me1cer County WMP, Map 3 FWSA 1dent1ﬁes des1gn.ated SSAS f01 areas that are not coloz S

coded whﬂc and Identxﬂes all wmalmng aleas 1o be sewed by ISSDS as specxﬁed on the B

couespondmg legend Because the 1egend couesponds to SSA - des1gnat10n it” would be'

) 1napplopnate and may be mlsleadmg to mdicate a sepatate demgnation f01 Whlte a1eas, smce

white does not couespond to an SSA de51gnat1on aud 1athe1 SSA des;.gnated for the whlte aleas G

is to be found on the applicable WMP’s Map 3 - FWFSA. Thewfme, in lleu of addmg a’
designation within the Map 3- FWSA legend of the WMF for Mercer County WMP contained in
Volume [, County Summary, the Department has directed the County to include a footnote at the
bottom of the map stating: “The following n1111ﬁcipalities shown in white above are incorporated
by reference as the apphcable municipal chapters into the County—wide WMP: Penmngton'-
. Borough, Robbinsville Township. and East Windsor T ownship. For: the Futyre. Wastewatei
Service Area designations for these municipalities please refer to the Future Wastewater Service -
Area Map 3, in the respective previously approved WMPs.” The Department has determined the -
above text modification is a technical correction and has been incorporated in the WMP as part

of the adoption of this amendment.

The commenter’s .req_uest that Map 3 — FWSA within the WMP for Mercer County, Volume 1, -
County Summary, be revised so that areas within Hopewell Township to be served by .the .-
SBRSA Pennington STP, as approved in the Pennington Borough WMP, are also shown entirely
as white has not been accommodated. The previously approved Pennington Borough WMP
provided for the expansion of the SBRSA Pennington STP to serve the Hopewell Township
School and other properties within Hopewell Township. Nonetheless, the current WOM
Planning rules allow for the previously zipproved WMPs to be referenced as chapters for an
entite municipality only. Therefore, Map 3 ~ FWSA within the WMP for Mercer County,
Volume I, County Summary has not been changed in this regard and the areas in Hopewell
Township remain shaded as gray and designated SSA to be served by the SBRSA Pennington
STP.
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22, Comment. The commentel 1equests Varlous modmcahons to te*{t and tabies w1tlnn the . .

Volume I County Sum1na1y sectmn and Volume II - Municipal Chapters, fm clauﬁcanon and/ox

accuracy, as descubed in more detail in the: 1esponse below. (1 5).

Response.__The Depaltment and ‘\/Ielcel County have conmdel.ed the commentel s suggested

edits and additions to the text and. t’tbles The: Department has detcxmmed that the 1equested

modifications can be accommodated because they are appmpnate and are. techmcaI conectmns

which "would: not destroy: the value of the. pubhc notme of the ploposed amendment The

Department has directed Mercer County to make the followmg corlectlons -as 1dent1ﬁed by the

comumenter, to the Volume I, County Summary and Velume II, Municipal Ch'lptcxs secnons

Pennington Borough STP has been included in Table 3 - Facilities Seeking Expansion,

- located .on page 6, because, as -_the_ commenter notes, ._the._ p}'eyi__ously__a.ppr__o_v_c__d_-_SBRSA,

Pennington Borough WMP: provided for the future expansion of the P¢nr_1ingtc_>n B@rough

STP.

Footnote 2 page 23, Table 8 - Sewer Service Area Evaluation by Facility and

Municipality, next to Hopewell Township has been removed. The rcfctencecl nume:al 1

- has been placed in the Committed Flow column headmg of thxs tabie and the added

footnote at the bottom of the table 1equ Comm1tted ﬂow d'lte based on 2012 D\/IR data

All of the headings of -the__facil_i_tics tables within A_ppéndix D (Tab_i_c_s__i)_ 1~7) _i.l'a_._v.e_ been
corrected to read “Domestic Treatment Facility Serving Mu!tiple Municipalities” from

“Domestic Treatment Facility Serving Multiple Municipality.”

Within Table D-3, the facility table to the SBRSA, River Road STP, on page 1 of 2, at
number 12, summary of population, the listing of both Princeton Borough and Princeton
Township has been corrected to read only Princeton to be consistent with the Summary of
wastewater flow (page 2 of 2) within the same table at number 13, which identifies only
Princeton to reflect the recent incorporation of Princeton Borough with Princeton

Township.
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. A'Sfeliéks, determined to bé..e‘dtél.nébué,':ha'\fe béeﬂ'i'emo've.d from Tables D-3, D-4, __ané D-
5 (facility tables for the SBRSA River Road STP, SBRSA Pennington STP, and SBRSA -
Hopewell STP, 1espective1y) in front of the numbers 12, Summary of population served,

'ancl 13, Summaly of wastewatel flow; and; in Table D-3, next to South B;unswmk o

Townslup, Plamsbmo Townshlp and Fr anhn Townshlps

W1t111n Volume II Hopewell Bomugh Mumc1pa1 Chapte1, Buﬂ.d—out Table 2a, the total -
e'(lstmg ﬂow column has been modlfied to indicate that the listed volume is from the 2012

DMR data,

Wxthm Volume 11, Hopewell Borough Municipal Chapter, Build-out Table 2a, under the
column heading “Capacity Allocation/Permitted Capacity,” a footnote, ‘designated by the
astensk next to FCFS, has been inserted to explain that the acronym FCFS means “First

Come First Sexrved.”

Within Volume TI, Hopewell Township Municipal Chapter, Build-out Table 2a, under the
column headmg “Capamty Allocatxon/Pelmﬁted Capacnty,” a footnote, designated by the

astensk next to Mbr, has been inserted to explam that Mbr means “Member Municipality.”

On page 2 under the Existing Infrastructure section, Hopewell Borough Chapter, the text
has been corrected to reflect that there are no pumping ‘stations in the Borough. The
commenter pomts out that the Borough contams only a gravity main which flows to the

SBRSA Hopewell STP.

23, Comment: The commenter indicates that, within the last 2 years, a pump and treat system on

Somerset Street was approved for the Rockwell property, located on Block 18, Lot 4, within the

Borough. The system treats contaminated ground water before discharging it to a nearby

tributary. The commenter notes that the facility is not listed in Table 1b, Hopewell Borough

NJPDES Permitted Surface Water Discharge Facilities on page 5. The commenter requests that

the table be edited to include the facility. (1 6)
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Respbnset As a result of this COMent the Department determined that an.approved
groundwater remediation treatment system (@ (‘\11(301679160) at the Somerset Street location was
issued to Rockwell Automanon Inc. This system is for a remedial: actlon requued by . the:_ )
Depaﬂment Pursuant to N.LA.C, 7:15-4. 2(a), ireatment works to abate an e\nstmg polluuon__
problem are deemed con31stent with the WQM plan. and - would not. othe1w1se need to_be
1dent1ﬁed in the WMP Howeve1 the Department indicated to the County there is no demment in

hstmg ﬂns NJPDES petmzt in the table, but left it to the County s discretion to do so. The County_. .

opted to include this treatment facility in Table 1b.

24, Comment: The commenter notes that ELSA reviewed at length the Hopewell Township

‘chapter of the draft Mercer County WMP. ELSA presently serves limited businesses and

institutions in HopeWeli Township including Janssen Pharmaceuticals, Bear Tavern School,

Brandon Farms, Wellington Manor, Hopewell Grant, Hopewell Center, ‘Memrill Lynch and
Capital Health Systems. The commenter states that, as there is no overall agreement with
Hopcweli Townsh1p, each of these locations are served by a separate contract agreement between
ELSA and the individual property owners, The commenter points out that, at this time, there also

is an ag_féément with ELSA. to serve the Briar Cliff project, which has yet to be built.

The cor_nmehter_ pro#ides that ELSA is willing to serve the Route 31 Circle area and the Sansome
property on the -west side of Scotch Roéd in Hopewell via individual agreements; but assexts that
the ‘WMP shoulct specifically note which areas in Hopewell are presently being serviced by
FELSA STP. ELSA concluded that, although it is not obligated to serve any areas in Hopewel! for
which there is not presently a contract, ELSA wishes to preserve its ability to provide service to

additional areas if acceptable contracts can be negotiated. (17)

Response: The Map 2M- Existing Wastewater Facilities Service Area contained in the Hopewell
Township chapter illistrates areas presently connected and served by ELSA and/or approved by
the Department through an issued TWA, which permits connection to the ELSA system.
Therefore, areas that are presently being serviced by ELSA STP are specifically itlustrated on
Map 2M. The Hopewell Township Map 3M- FWFSA is provided to show all areas within
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Hopewell that are cuuentiy sewed or could be served by ELSA in the future if all State and 1oca1

applovals can be obtamed Although the maps depict areas that could be. SBI‘VBd by ELSA ané_
P.L. 2011, c. 203, authouzes the . Depamnent 10 “approve. the inclusion . of iand m a SSA_“ |
notwnhst'mdmg tlmt e*ﬂstmg neatment w01ks may. not cunently have assmocl capaczty to neat _'
wastewate1 ﬁom such land sewer sewme to any pmjeot 1s subject to contlactual allocattons _
between mummpahtles authoutles, and/m puvate paltieS would not be guatanteed by such an
amendment if 01 when adopted If'in the. fntuie, ELSA Wlshes to pmwde sexv;ce to a p1 oposed |

pm_;eot or locatlon not delineated as SSA ‘any party may. subimt an apphcauon to the Depa;tment_ o

requesting an amendment or a revision to the Mercer County WQMP to do so.

25, Comment: The commenter requests edits to address omissions identified in the text and

tables of Volume II, Ewing, Lawrence, Hopewell and West Windsor Townships Municipal

Chapters, for clatification and/or accuracy, as. described in morg detail in the response below.

(17)

Response: The Department and Metcer County have conmdeled the commentex S zequested

edifs and additions to the text and tables. The Depariment has. determined that all but two of thc

1equested modifications can ‘be accommodated because they are appropriate and are techmcal _

cmrectmm wluoh would not desnoy the value of the public notice of the proposed. amendment

The: Depaltment has  directed Mercer County: to zevise the Volume II,- Mummpal Chaptels_

sections of the WMP to correct the omissions identified by the commenter as dlscussed below _

The two requested modifications that have not been accommodated are also discussed below |

¢ The statement “Ewing Township currently has no pumping staﬁons” on page 2 of the
Ewing Township Municipal Chapter under Existing Infrastructure has been corrected to
reflect that Ewing Township does have pumj)ihg stations. As noted by the clommenter,
ELSA owns and operates seven ELSA pumping stations within the municipality, and a

number of privately owned and operated pumping stations serve residential developments

and school ‘and office campuses within Ewing Township. The text now reads “Ewing’

Township currently has 7 pumping stations.”
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. The Ewmg 'lnd Hopewell Towns]np MUDICIPHI Chaptexs Table 2b Taeatment Works
| Applovals have been updated to include the Gardens at Bnmmgham (12 0249) and The
Merrill Lynch Campus Bmldlngs Numbers #16-19 (09-0038), respectively. The

R

_commente1 5 attached Depaﬂment Wastewater Flow Summauzatlonf Qum terly Report
"fcn the peuod October 1, 2012 to Decembe1 31,2012, suppmted that: thxs information

.' 'had been omltted ﬂom these tables

‘_o_ _’I‘ext has been added in the Law;ence Townshxp Chapte1 at’ page 2 Ex1stlng
Inﬂastmctme to indicate that while there are six pumping stations stations throughout
the Township, ELSA owns and operates three pumping stations in the Township, as

noted by the commenter.

‘s Table 1b, NJPDES (DSW) Permitted Facilities within both the Lawrence Townslup and__
' :Hopewell Townslnp municipal chapters of the WMP have been coneeted to 1eﬂeet that._

" the 'HBC is ot in Lawrence Township but instead in Hopewell Township, as the.'
" commenter noted and the Department confirmed, In addition, the Department also_
determined that the NJPDES permit for this facility is #NJOOOOSOQ; not #NJQOQZII_Q,

which is issued to Educational Testing Service, iocated on Rosedale Road, Lawrence__

" Township. Therefore, as a ‘result -of this .comment, the Lawrence. Table lb NJPDES
(DSW) Permitted Facilities has been corrected to indicate Educatlonal Testmg Selwces
as the facility to which NJPDES #NJ0022110 is issued. ' '

¢ The Township of Lawrence Municipal Chapter, Table 2b, Treatment Works Approvals
has been revised to reflect that within the listed projects, as indicated by the commenter,
Heritage Village at Lawrence has been connected for many years, Capital Health System
is located in Hopewell Township, and there is no outstanding or proposed Rider
University project. Consequently these projects have been removed from the table

Lawrence Municipal Chapter, Table 2b.
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The tltle f01 Table 3 of the Townshlp of Law1ence Mumclpai Chaptel, w}nch was

mistakenly labeled “Hamxlton Townsth Buﬂd—out by HUCll ” as noted by the"

_commenter has been conected to 1ead “Lawmnce Townsinp Bmld-ont by HUCII »

e "The West Wmdsor Townshlp Map 3M FWF SA has been couected to dep1ct that B}ock.
23, Lot 91 on Quakel Budge Roacl in West W:ndsm 1s cuuentiy served by the ELSA and p -
_ not SBRSA River Road STP as shown on the ploposed map To suppon thls, 1he o

. commenter p10v1ded a Department TWA to constmct and opej;ate tleatment wo1ks fo1 the_ L

" subject property. As a result of thls corpment Map M f01 West Wmdsm has been leVlSSd

~‘agnoted,

The Department has determined that two of the commentex 8 lequested conectwns are

unmzcessaty Fnst aIthough the commenter states that ELSA 1s not aware of a Bustol Mye1s

Squ1bb fac1hty w1t1un Lawxence Townslnp as hsted on; Table lb NJPDES (DSW) Peumtted' :

Facilities of ‘the Lawrence Mummpal Chaptel, the Depaltment conﬁuned that the facﬂity
mfmmatlon for the BustoI-Myels Squxbb Co. (NJ0027618), as listed in the Facﬂmes Table 1b is
couect and is in fact located in Lawrence Township. Second, while the commenter states that
Block 7. 16 Lot 1, Jocated at 4201 Quaker Bridge Road in. West ‘Windsor is.in the process of
bexng appxoved to dlschznge into the ELSA sewer system and should be 1ncluded on. the West
Wmdsm Townshlp Map IM- FWESA, the West Windsor. Townshlp Map 3M- FWFSA cuuentiy
shows this parcel being serviced by ELSA, so no change to the 3M map regarding. tlus parcel is

required.

26. Comment: The commenter appreciates the availability of individual municipal_éxiisti11g
wastewater facilities service area maps (Map 2M) and fufure SSA maps (Map 3M) within the
comprehensive County-wide WMP, as some counties have not provided such analysis to help
corﬁparé the changes between the existing and future SSA. The commenter notes that by sharing

such information, Mercer County residents will be able to assess the impacts of the FWSA

mapping. (18)
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Response' The Depa1 tment acknowledges the commentel S appleolatlon f01 the avallabxhty of_-

the WMP mappmcr information. The Department notes that. emstmg and futute SSA mapplng 15__ :

required -fo- be mcluded in all adopted oomptehenswe mumotpal or county-w1de WMPS as
speolﬁed undel N J A.C 7 15 5 20 ' ‘

27, Comment The commentex notes that the Mercer County WMP px ovxdes mform'ttlon as to: L

the methodology nnpiemented to demgnate ateas to be ser ved by septzo systems Spemﬁcally, the:_;e L '

oommentel hlghhghts that vaeaut I'lnds wete evaluated to detelmlne 1f o‘{tstlng samtary.:_'
colleotton systems WJthout extensions were readily selvable, whethel comments were 1ece1ved_ .
from the municipality regarding consistency with local_ approved planning initiatives, or if a
parcel was excluded in part or in whole from SSA due to the existence of ESAs. The commentet_‘ .
encourages the County and the Department to consider the use within these septio a.reas. of__
alternative wastewater treatment teclmologles which can reduce nits ate leveIs in the wastewatel

discharged. The commenter notes that suoh advanced wastewater tleatment technology has been
proven to be effective in the New Jetsey Pinelands and, if petmltted tluoughout New Jetsey,

would allow 1e51dentxal subdivision on one acre lots with n_o_ increased impact to water quality, .

(18)

Response Where the Department County, and affeoted mumoxpahty hwe detelnnned that .. 3

centtalxzed wastewatel is mapplopuate .the area has been ass1gned the wastewatm management_ _' .

altematlve f01 ISSDSs that -discharge -less than 2,000 gallons pe1 day or septlc systems The .:
denmty of development +within - this ‘designation mus_t_..be consistent Wl_ﬁl the_I_—IUC_ _1___1___1_3_1ttate__
dilution analysis, the approved local zoning, and planning objectives, The Department is _awa.ré .'
of the use of advanced septic system treatment technology and in general is not opposed to its
use if it is determined appropriate and feasible and can' be approved, as necessary, under
NJA.C. 7:14A and NJA.C. 7:9A, However, the application of alternative septic systems
technologies to allow for increased density is not applicable to this amendment, and so is not
addressed herein. Those areas that are designated for ISSDSs that discharge less than 2,0b0
gallons per day sre, as stateéd above, consistent with municipal zoning and the nitrate dilution
analysis. It is not the intent of the municipalities to increase densities in these areas higher than

current approved zoning densities. Further, the applications of such technologies are an issue
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spemﬁc to the 1equ11ements estabhshed at N J Al CoT: 9A and are 1ev1ewed fm appmval on an :

1nd1v1dual ba51s only 'md when deemed necessmy PR

28. Comment: The commenter states that the use of the nittite dilution- model watelshed .

appmach to determine the uitxmate numbel and/or densﬁy of dwelhng units 1equ11ed to meet the

mtiate standald of ng/L wﬂhm a HUC 11 will’ undoubtedly €1oss county as-well as mummpal o
boundaues The commenteL notes that, 1f a HUC - boundaty mcludes mo1e than one_

mumclpahty, the to‘ml numbel of dwellmg umts would need to be allocated between each one -

The commentez. assex ts that the Department did not take into consideration the 1mpl1cat10n of this

before the standaid was adopted The ‘commenter adds that a. municipality may also need to -

change its zomng to be consistent with the allowable densities within the respective HUC :11.

Thexefme if the result of ‘the nitrate analysis ultimately determines that a municipality. was. .
1equ11ed to ad_;ust local zoning, the commentel encoulages the Depattment to comdlnate between ‘.
affected mummpahnes and the various countles to- amend then mumclpal IvIaste1 Plan. The
commenter states that this would be necessary so - that-the framework to p1omote land use )

pattems is estabhshed. The commenter concludes that, without such planning, the lesul_t__w_ill be -

incompatible land use programs between the State, county, and local government, and this is in

direct conﬂict_ with the Govemor’s Executive Order 3. (18)

Res'p:'o_n'Sé: The Department acknowledges that, pursuant to the WQM Planning rules at N.J.A. C

7:1-5:5.25(¢), a Zoning adjustment may be necessary where the numbet -0f - additional dwelling:

units exceeds the allowable number of dwelling units on a HUC!1 basis. NJ.A.C. 7:15-5.25(¢) -

speexﬁcally gwes mummpahtles discretion to distribute the allowable number of additional

dwelling units within the HUC 11. The Department agrees that the administrative coordination |

between separate political entities to reach such an agreement and the public process to approve
a municipal zoning adjustment, including an update to a master plan, may be necessary. The
Department Was indicated to the county WMP entities that, if such a scenario was presented
during WMP development meetings, the Department would be willing to coordinate between
any affected municipality and county to assist in efforts to balance the requirements of the rule

and the desire to achieve local planning objectives.
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29, Comment The commentel asserts that an nnpmtant pohcy and plocedmal Jssue has been G
raised as a 1esult of the Department’s response.to. comments contamed in the p11o1 FWSA;__

| mapping adopnon nonces Specifically, the commenter states that the adoptlon notice for the.
Somerset County 13 WSA map dlscusses the Depamnent’s deteumnatxon to only adopt changes to

the ploposed mappmg that were dcemed “techmcal/adrmmsuatwe conections or modlﬁcatmns -
while. lequests f01 changes to. 1nc1nde or. e*{clude SSA we1e found to be substant1al changes and__ '
were not made as part of the adoptxon of the Someiset County FWSA map The Depattment- ;:

fir the1 explams that makmg substannal changes to the ploposed FWSA map would essentlally:__-___

require a new notice and public comment period.

The commenter notes that the importance of a public notice is appreciated; however, the
commenter recommends the Department more clearly and simply explain, for the lay property
owner who may or.may not haye engineering consultants and attorneys, the distinctious between _

“technical/administrative corrections or modifications” and substantml changes ” The_

commenter states that, more 1mpoltantly, based on dlscussmns with the 1egulated commumty, it

had been understood that the public hearing and comment process would be the vehicle through

which properties may be brought to the attention of the Department and the local government for

re-evaluation and then (hopefully) inclusion within future SSA. The_,co;nh_:zeoter is.aware of a

number of incidences in which a request to be included in the sewer area, to be aligned with

piannmg-objecﬁveo and supporting documentation was 311b111i&ed to.the Department and WMP,

agency, but now it must undergo another regulatory process, i.e. the site specific amendment and

revision process. (18)

Response: The Department has consistently explained, as it did above, and in all previous
adoptions of FWSA mapping, that upon review of the comments requesting to modify the WMP
and/or the SSA, the Department could adopt the amendment only with minor changes pursuant
to N.JA.C. 7:15-3.4(g)9ii. These minor changes, defined as technical/administrative corrections
or modifications, are those which do not effectively destroy the value of the public notice of the
proposed amendment. Typical examples of technical/administrative corrections include, but are

not limited to, inclusion of a property that is currently connected to a sewer system but was

41

§
1




madvextently onntted ﬂom the SSA ‘or couectxng the mis1dentzﬁcat1on of a plcpelty 1n cne i

service area when 1t is cuuently served by anothel

The Department has detcumned that substannal changes a1e those changes to the ploposed

amendment whxch would enlaxge or cmta11 who ‘and what wﬂ] be affected by the pmposed g

amendment change what is bemg pr escnbed ploscubed or othetwme mandated by the pmposed A

amendment 01 enieuge or cmtall the scope of the ploposed amcndment and 1ts bmden on those_-_'“: o

affected by it. Thus, changes which would enlalge ot curtail wlnch p10pe1 ties would be affected =
by the adopted SSA mapping and/or the way in which properties would be affected by the
adopted WMP would be considered substantial. The Department evaluated whether a change
was substanitial or 1ot on @ case by case basis. Each potential change determination was fact
sensitive and it would be unreasonably burdensome to explain the reasoning for each and every
circumstance here. An explanation for each determination was provided on a comment by -

comment basis.”

Since “amendments to N.JA.C. 7:15 were adopted in 2008, there have been “multiple
oppcrtunities for- interested 'persons to provide comments and requests for changes to SSA
mapping, including opportunities provided under AO #2010-3, which ordered additional steps to
be taken to 'éxieourzig_e ‘public 'eng'a"gemen"c with the Department in addition to the formal.
amendment and revision procedures under N.JLA.C. 7:15. Pursuant to AO #2010-03 a public -
meeting was held on' draft Mercer County SSA mapping on December 15, 2010, The drafl
wastewater service area map was published on the Department’s website prior to the public
meeting. Under AO #2010-03, the public waa invited to submit written requests to the

Department on the draft sewer service area.

Comments were received based on AQ #2010-3, Where it was identified that additional
information was needed to make a determination whether a given request for a change in sewer
service for a property was compliant with N.JA.C. 7:15, the Department provided detailed
guidance on the information and steps that would be necessary to designate a given property as
within SSA. Requested changes compliant with N.J.A.C. 7:15 wetre made and included in the

Preliminary Public Notice. This AO #2010-03 public comment process was in addition to and
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occuucd pnoJ to thc founal pubhcahon of ’the Plehmmmy Pubhc Nouce of: the Mczcel o
W':stewatcl quagement Pian in the New Jersey ch1stei and the Department’s final decssmn .
makmg plocess at NJ. AC 7:15- 3, 4(g)9. Given the unpmvement to. outdated ‘wastewater -

management planmng documents that has been achieved thlcugh c*{tenswc pubhc comment and :

work at thc Siate County and lccal agency levels, the Depmtment dctcimmed that adcpnon of

ploposed 1mpzcvements was wananted and that futtnc substantwe changes cculd be. made_ :

through thc arncndment plcccss as’ authouzed by NJ AC 'k 15 and PL 2011 c 203 as

applopnate B

After an amendment has been proposed, as is the case here, the Department may exetcise options
under N.JA.C. 7:15-3.4(g)(8) or (g)(9). NJA.C. 7:15-3.4(g}(®) articulates the Department’s

dlscletmn'u'y OptIODS when any. data, information or arguments ate submitted during the public

ccmment pcuod or in lesponse to a 1equest “for written statemcnt of consent appeal 10 1alsc -

substannal new questmns concemmg a pmposed plan amendment to be the fclIowmg

1. Reopen or extend the pubhc comment pcncd fcr 1no mme than 30 additional. days to.

gwe mtclcsted pPersons an cppm tumty to comment on new, mfclmanon or arguments -

submltted
2. Disapprove the plopcsed amendment and, where applicable, return it to the applicant;-

3. Reu__u'n _the amendment request to the applicant for necessary, subs_ta__ntiai change_s. if

the applicant submits a revised request, the Department shall proceed to review.the.

request pursuant to N.J.A.C. 7:15-3.4(g)(2); or
4. Prepare a new proposed plan amendment, appropriately mcdlﬁed fm proposal under

this section.

N.JLA.C. 7:15-3.4(g)9 provides the Department’s decision-making options after the notice for
any proposed amendmcnt, whether proposed by the Department or not, has been published in the
New Jersey Register, opportunity for comment has been provided, and the amendment has not
already been disapproved or returned pursuant to N.J AC. 7:15-3.4(g)(8). The Department can
only adopt an amendment as proposed, adopt a proposed amendment with minor changes that do
not effectively destroy the value of the public notice, or disapprove the amendment after it has

been through an inclusive review process that includes consideration of any comuments received
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on the proposal. See also 40 N.J.R. 4000¢a) (July 7, 2008) (cmis. 362 & 363). Making -
substantial changes on ‘adoption ‘would effectively destroy the value of the pubhc notxce and _
thus, a new notice and public comment pex iod are required prior. to conmdexatmn of such changes | _
pm'_suant to the process set forthin N.I_.A.C._’].IS_ 34, ' '.
Finally, P.L. 2011, ¢. 203, also pxowded ploperty oWners the opportumty to seek 51te speclﬁc )
amendments following the - submission .of that por tion of a Wastewatex management plau.

designating a sewer service area pursuant to the act. Thus, once the Mercer County Wastewatexlf
Management Plan submission was made to the Department on June 21, 2012 there was '111':'#

‘opportunity for amendment and revisions to the sewer service area mapping,

30. Comment: The commenter maintains that the Department and Melcel Coun’ry wxll be
inundated with applications for site-specific amendments and revisions foliowmg the adopnon of
the ‘County WMP. The commenter €xpresses that, based upon expeuence the 51te spec1ﬂc |
amendment and revision process is very costly, resource intensive, and’ unnecessanly slow.
Therefore, the commenter strongly urges the Department and County to ab1de by the tu:neﬁames

and review process set forth in sections 6-8 of P.L. 2011, c. 203, (18) |

‘Response: The Department fully intends to adhere to the specific review timeframes as required

by law.

In addition to the specific comments addressed above, in response to Mercer County’s request
for consent to this proposed amendment, Lawrence Township, Hopewell Township, Princeton
Township, and the Borough of Hightstown submitted resolutions to the County that either were
conditioned upon the inclusion or removal of vyarious parcels from SSA or provided cominents to

the table and text of the proposed WMP.

The Borough of Hightstown passed resolution No. 2013-93 which provided statements regarding

its Municipal chapter of the proposed Mercer County WMP noting minor corrections and an item
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of concern, The County and. Department Verf.ﬁed that the folIowmg a1e appzopnate technlcal o

corrections and have been made upon adoptlon of thIS amendment

AL Vohlme I, page. A IO Table Il Oldmances fcu Mummpal St01mwate1 Management .
: the adoptlon date, June 6 2005 f01 the Bomugh’s Stormwater mdmances (Chapter 25 B

_ __'Stmmwatel Connol) whtch was omltted has been added i

. on page 2, Volume 1T 'otf 'f_fhe -Mliniéii)al. --Ché_p.té_lfs; ‘Hightstown Borough, Existing

- Infrastructure, the number of sewerage pumping stations was corrected to indicate.2 and ..

not 1.

+ On page 4, Volume II, of the Municipal Chapters Hightstown Borough, Table la.-
- *NJPDES (DGW) Permitted. Facilities . within - ‘Borough .of . nghtstown " for the..
- nghtstown Bomugh Watel Txeatment Plant (NJG0101630), the receiving aqulfex has
- been changed to Upper Rautan/Magothy and the peumttee name has been conected to.

---specify the Borough of H1ghtstown

In addition, the Borough objected to the listing of an existing flow of 0.866 MGD as the 12
month average of monthly average. p!ant flow.from the Hightstown Borough WWTP in Table2a

-“Bmough of Hightstown Build-out Table.” The Bowugh 1esolut10n stated that 2011 was a wet .
year, Hurricane Irene occurred late in August,.and plant ﬂow_re_cp_r_ds ;f01__the -y_ea__ts before and .
after 2011 indicate the average monthly flow at the WWTP ranged from 0.6689 MGD t0 0.618
MGD, well below the 0.866 MGD. The Borough requested the total existing flow be changed to
reflect flows of 0.62 MGD during the typical year. The Department notes that the WQM .

Planning rules at N.J.A.C. 7:15-5.25(d)1i direct that the existing flows attributed to portions of
the SSA that are conﬁected to the facility be based on the monthly average over the most recent
12 months. Furthermore, calculating the existing wastewater flow from each respective STP,
using the most recent 12 month average is most appropriate as it captures a full annual cycle and

changes due to rainfall/groundwater Inflow and Infiltration (I&I) level fluctuations and, as such,

is best suited for planning purposes to assess existing flow and potential capacity available to the .

STP. Also as a standard methodology, it reflects that the most current wastewater contributions
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h'we been apphed consmteutly fo1 all ploposed WMPs Consequentiy 0. 866 MGD has been:"ff"?

m'untaxned as the ewzistmg flow ﬁom the Bmough of nghtstown WWTP shown 1n Tabie 2a.

_;The nmmclpahty of Punceton passed 1esolutxon No 13 147 consentmg to the amendment

condltzoned upon the m011131on of seve1a1 plopemes 1nto SSA The 1esoiut1011 p10v1ded the_ .

' foilowmg list of paicels cumently connected to samtary sewels that wexe 1nadve1 tently ormtted _

_'ﬁ'_.'HIH Top Pazk (Block 4301 Lot 2), GLeenway Meadows (Block 8301 Lot 107), Hmds' S
. PlazafPaikmg Galage (Block 27 02 Lot 76), two' smgle family homes on Rosedale Lane (BIock. o=

8601 Lots 6 ‘and Lot 7), and the Friends School on Quaker Road (Block ‘10301, Lot 16).
Subsequently, the Department received confirmation from the Princeton Sewer Operating
Committee' that the hsted plopeltles are, in fact, currently connected to the SBRSA River Road

STP. As these Iocatlons aze cuuently selved the’ 111clu31on of ‘these 1ots w1tinn the: SSA'i is a

techmcai conectlon and the assoczated SSA mappmg has been 1nod1ﬁed to 111clude these pa1ceis _
o as part of the adoptlon of tlns amendment The Depal tment notes that the proposed County -

WMP \/Iap 3 FWSA mciuded ail exlstmg fae1l1t1es 1ocated on Gieenway Meadows (Block '

8301 Lot 107) a 53 acre mumclpal palk the1ef01e no- change in the ploposed SSA was

necessai_y for _thls_p;op_eity

The Pnnceton resolut;on also 1equested 1nclusmn in SSA of ﬁve mum(:lpal pa:ks that 1t st'\tes ale'_ ":} | kN
| nltended to have 1est1ooms facﬂmes mstalled m the futme Veblen House (Block 2901 Lot 7),':5---
Ma1quand Palk (Block 35 01 Lot 4) Hamson Stieet Palk (Block 52 {)1 Lot 97), Quauy Paik;-.'_""". .
(Block 34, 01 Lot 17), and Potts Paik (Block 32.08, Lot 150) These lots me not cunently-’. i
connected to sewer service and h'we fot been included upon '1dopt1011 of ﬂlis amendment. The -
inclusion of the requested ‘lots into SSA would constitute asubstantial change and would "~

impermissibly circumvent the WOQM Plan’ amendment. pzocedmes at NJAC, 711543 4(g), '

including the public review plooess

The Princeton resolution also requested that the SSA delineated for Block 11201, Lot 4, (IAS
property) should follow the lot boundary to include the entire parcel. As discussed in the

response to comment number § above, the Department excluded 6 acres of evergreens located on
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the 65 acre IAS uact ﬁom the 'SSA due to Bmed Owl habltat Thelefme the SSA carmot be- B

revised to include the 6 acres of the TAS property upon adopt;on of thxs amcndment

Lawrence Towrxslup adopted 1esolut10n No 155 13 consentmg to the ploposed amendment_.”_.: :
p10v1ded that the SSA. be 1evxsed to modlfy the de51gnat10n of multiple palceis as part of thc:_:-:
adopted amendment The resoiunon sought 11101[181011 in SSA of ﬂnee mumczpai pa:.ks wﬂh%‘?_-' -
potennal f01 1e01eat1ona1 use (Dyson Tract at Block 5101 Lots 8, 9 and 33 Nash Palk at Block - :
502, Lots 3 to 38, and Block 503, Lots 17 to 24; and Colonal Lake Park at Block 2101, Lot 6);
nine ‘undeveloped residential parcels acquired by the Townshlp through ‘tax ‘sale’ (Blook 2302,
Lots 30 and 41; Block 2304, Lot 1; Block’ 2305, Lot 5; Block 2306, Lot 41; Block 2308, Lot 16; -
Block 2317, Lot 5; Block 1314, Lot 4; and Block 2301, Lot 24); and two lots currently on septic
(Block 5101, Lots 27 and 28). The resolution also sought removal from the proposed SSA o'f.th':e' "
following - areas -because - their - inclusion ‘is ‘not consistent with - the To»\éb;_ship?s:_pl_aiming'
objectives: Block 6601, Lots 22 and 44; Block 5801, Lot 15 (Cherry Grove Fanﬁ)‘ Bldéﬁc 5801 o

Lots 9 and 11 (portions of The Lawrenceville School); and residential lots at Block 5801 Lots 8

12, 13,14, 17, 20 and 22. None of the identified lots the Township seeks to include i in SSA are’ -

currently sérviced. Therefore, including them in SSA upon adoption of this amendment would i

constitute a substantial change and would impermissibly circumvent the WQM Plan amendment
procedures at NJ.A.C. 7:15-3 4(8), mcludmg the pubhc 1ev1ew process, Likewise, the 1equest to

exclude from SSA areas ploposed o be 1nciuded cannot be accomrnodated

Hopewell Township adopted resolution No. 13-152 consenting to ‘the proposed amendment
conditioned upon the inclusion of Block 93, Lot 5.01 (Burroughs Track) and Block 93, Lot 3.01.
However, the resolution noted that the inclusion of Block 93, Lot 3.01, into the SSA is
contingent upon the Township taking title of this property. The resolution indicated that Block
93, Lot 3.01, is a 170 acre track to be transferred to the-Township as part of a proposed
agreement with the current property owners, and the lands may be used for various public and
municipal purposes. The Burroughs Track is intended to be developed as part of a Township
affordable housing plan. The properties listed in the resolution have not been included upon
adoption of this amendment. Neither of the identified lots the Township seeks to include in SSA

are currently serviced and the inclusion of the lots into SSA would constitute a substantial
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change and would unpeumssﬂ)ly cncumvent the WQM Plan amendment pmcedul esat N J.A C

7:15-3. 4(g), mcludmcr the pubhc review pmcess

Any palty may sub1mt an apphcanon to the Depmﬁnent f01 -asite spec1ﬁc amendment or:

revision, as apphcable to a WQM plan to. mclude or e‘cclude add1t10na1 areas and/m fac111ties in=

accmdance with N J: A C 7:15 and P L. 2011 C. 203 as apphcable

Ad__ojﬁtioi_:t of :tllis__-ahiendmeﬁt "docs',not_ 'eliminate“t_heineeci '-for -fany. .pemi_its, “apprdv:ezls,f:or i

certifications  required . by .any - Federal, - State, county, or municipal review agency with

jurisdiction over any project/activity. Approval of this amendment does not provide any implied -

approval for any other aspects .of any project or needed permits and approvals. Further, the

Water Quality Planning Act, N.J.S.A. 58:11-A-1 et seq,, and implementing regulations require

that full .county-wide WMP updates be completed pursuant fo the requirements set forth in ..

NJAC. 715, .

The. adopted WMP. is available at the Department; Division of Coastal and Land Use Planning, -

401 East State Street, Trenton, New Jersey, 08625,

' Elizabeth Semple, Mandger
Office of Coastal and Land Use Planning
.- Department of Environmental Protection = -
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